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FOREWORD

It gives me great pleasure to present the APRM Country Review Report together with the
National Programme of Action of the Republic of Sierra Leone, the fifteenth African Peer Review
Mechanism (APRM) Member State to complete its self-assessment and peer review.

Sierra Leone acceded to the APRM on 4 July 2004, soon after the consolidation of peace and the
commencement of the national reconstruction process, at the end of the ten-year civil war that
engulfed the country from 1991 to 2001. This laudable achievement underlines Sierra Leone’s
commitment to improving governance and sharing experiences with other African countries to
prevent a repetition of war and conflict elsewhere on the Continent.

The Review Report of Sierra Leone will be launched in 2013, the year that also marks the 10"
Anniversary of the APRM. It will be recalled that the APRM was established on 9 March 2003 at the
6" Summit Meeting of the NEPAD Heads of State and Government Implementation Committee
(HSGIC) Meeting in Abuja, Nigeria, where the Heads of State and Government adopted the
Memorandum of Understanding (MOU) on the APRM.

As a voluntary instrument conceived by Africans for Africans, the APRM is an unequalled
governance tool that has made considerable progress since its inception. Nevertheless, much
remains to be done with regard to the execution of its mandate. In this context, more efforts
have to be geared towards strengthening and revamping the national APRM organs such as
the National Governing Councils, to ensure the inclusiveness of the APRM reviews, and secure
inputs to national priorities from civil society and the private sector, in conformity with the APRM
principles of broad-based national participation and consultation.

For Sierra Leone, the challenge ahead includes successful implementation of the National
Programme of Action (NPoA) emanating from the Peer Review and this Country Review Report.
The Forum will receive Annual Progress Reports in this regard, and | look forward, with great
interest, to the progress envisaged as Sierra Leone undertakes the implementation of its National
Programme of Action.

| would like to thank the Government and People of the Republic of Sierra Leone for the
demonstration of national leadership, determination and commitment that have enabled us to
reach this stage of implementation of the Mechanism.

| extend the same gratitude to my Peers in the APR Forum, the Panel of Eminent Persons,
the APRM Secretariat, and the Strategic Partners of the APRM - United Nations Development
Programme Regional Bureau for Africa (UNDP-RBA), United Nations Economic Commission for
Africa (UNECA) and African Development Bank (AfDB) - for their invaluable contribution to the
success of this review.

H.E. Hailemariam Desalegn
Chairperson of the APR Forum



COUNTRIES PARTICIPATING IN THE AFRICAN PEER
REVIEW MECHANISM (APRM)

APRM participating countries

The countries participating in the APRM as of 28 January 2012 are:

Algeria, Angola, Benin, Burkina Faso, Cameroon, Republic of Congo, Djibouti, Egypt,
Ethiopia, Gabon, Ghana, Kenya, Lesotho, Liberia, Malawi, Mali, Mauritius,
Mauritania, Mozambique, Nigeria, Rwanda, Sdo Tomé and Principe, Senegal,
Sierra Leone, South Africa, Sudan, Tanzania, Togo, Uganda and Zambia.

African Peer Review (APR) Panel of Eminent Persons

Professor Mohammed-Séghir Babés from Algeria, representing North Africa
(Chairperson)

Barrister Julienne Ondziel Gnelenga from the Republic of Congo, representing Central Africa
(Vice Chairperson)

Barrister Akere Tabeng Muna from Cameroon, representing Central Africa
(Lead Panel Member for the Sierra Leone Review Process)

Professor Amos Sawyer from Liberia, representing West Africa
(Member)

APR Secretariat

Mr. Assefa Shifa
Chief Executive Officer
APRM Secretariat
P.O. Box 1234, Halfway House
Midrand 1685 South Africa
Tel: +2711 256 3401
www.aprm-international.org/aprm
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MAP OF SIERRA LEONE

Source: Nations Online Project Map, http://www.nationsonline.org/oneworld/map/sierra_leone_map.htm



COUNTRY FACT SHEET

Location

West Africa, bordering the North Atlantic Ocean, between
Guinea and Liberia

Total Area

Total: 71,740 sq km

Land: 71,620 sq km

Forest area: 27,260 sq. km'
Water: 120 sq km

Population

5.6 million

Capital

Freetown

Main Towns

Bo, Kenema, Makeni, Koidu

Land Use

Arable land: 7.95 per cent;
Permanent crops: 1.05 per cent
Other crops: 91 per cent (2005)

Independence

Sierra Leone gained her independence from Britain on 27
April 1961

National Flag

Three equal horizontal bands of Green (top), White and
Blue; Green symbolises agriculture, mountains and natural
resources; White represents unity and justice; and Blue, the
sea and the natural harbour in Freetown.

Executive

Head of State: H.E. Ernest Bai KOROMA (President since
17 September 2007); Vice-President — H.E. Samuel Sam-
Sumana (since 17 September 2007);

Head of Government: President Ernest Bai KOROMA (since
17 September 2007)

Cabinet: Ministers of State appointed by the President with the
approval of Parliament; the Cabinet is responsible to the President

Political Parties

All People’s Congress or APC [Ruling Party led by Ernest Bai
KOROMA]; Peace and Liberation Party or PLP [Darlington
MORRISON]; People’s Movement for Democratic Change

or PMDC [Charles MARGAI]; Sierra Leone People’s Party or
SLPP [John BENJAMIN]; and several others

Parliament

Unicameral Parliament (124 seats; 112 members elected by popular
vote, 12 filled by paramount chiefs elected in separate elections;
members to serve five-year terms with possible re-election)

Elections: last held on 11 August 2007 (next elections
scheduled for 2012)

Election results: percentage of votes won per Party - NA;
Seats by Party - APC 59, SLPP 43, PMDC 10

1 Data from World Bank: World Development Indicators (www.data.worldbank.org/indicator)




President: elected by popular vote for a five-year term with
two-term limit; elections last held on 11 August 2007 and 8
September 2007 (next elections scheduled for 2012)

Elections
Election results: second - round results; percentage of votes
- Ernest Bai KOROMA 54.6 per cent, Solomon BEREWA 45.4
per cent.

Judiciary Supreme Court (the final court of appeal); Appeal Court; High

Court

Legal System

Mixed Legal System comprising English Common Law and
Customary Law

Administration

3 Provinces and 1 Area: Eastern Province; Northern Province;
Southern Province and Western Area

Provincial Capitals: Kenema (Eastern Province); Makeni
(Northern Province); Bo (Southern Province).

Centralised administrative system with divisions into provinces
and 14 districts.

Ethnic groups

Temne 35 per cent, Mende 31 per cent , Limba 8 per cent,
Kono 5 per cent, Creole 2 per cent, Mandingo 2 per cent ,
Loko 2 per cent; Others 15 per cent (including Lebanese
(2008 census).

Muslim 60 per cent, Christian 30 per cent, Indigenous beliefs

Export partners

Religions 10 per cent
Languages English (official), Mende, Temne, Creole
Population of age 15 and over can read and write English
; Total population: 80.6%
Ly Male: 86.8%
Female youth (% of female aged 15-24) 67.5%
Natural Diamonds, Titanium Ore (Rutile),Bauxite, Gold, Iron Ore,
Resources Manganese, Cocoa, Coffee, Fish
Exports and Main Exports: Diamonds, Rutile, Cocoa, Coffee, Fish

Export Partners: Belgium 26.56%, US 11.87%, Netherlands
7.91%, UK 7.4%, India 6.67%, Cbte d’lvoire 6.13%, Greece
4.05% (2009)

Imports and
Import partners

Imports: Foodstuffs, Machinery and Equipment, Fuels and
Lubricants, Chemicals

Import partners: South Africa 14.61%, China 7.58%, USA
5.87%, Cobte d’'lvoire 5.65%, India 5.19%, Malaysia 5.19%,
France 5.08%, UK 4.48%, Netherlands 4.06% (2009)

Source: World Bank, World Development Indicators (www.data.worldbank.org/indicator)

Xi




SOCIAL AND ECONOMIC INDICATORS

Indicators Year Unit Value
Surface area 2008 km? 71620
Economic Indicators

CPl inflation Sep-10 % 18
Budget balance 2010 % GDP -4.6
Currency Leone (SLL) 2011 uUsD 4319
GDP: (million current US$) 2008 2324
GDP: Growth rate (Annual percentage ) 2010 % 4.5
GDP per capita (current US$) 2008 UsD 351
gtlrlfe?\:ojg $rm)atlonal Income per capita Jun-05 usD 403
Gross fixed capital formation (% of GDP) 2008 % GDP 14.5
I(Blfeliggr?tg; g%};néel:;}:t,s), current account 2010 % 9
Unemployment (% of labour force) 2007 % 5.7
Social Indicators

Population 2008 Million 5.6
Population density 2008 Per sq.km 77.5
Population growth rate 2008 % 2.5
Life expectancy at birth, total years 2008 years 48
Male years 47
Female years 50
Dependency ratio 2010 % O; g\éﬂl;iggnage 83
Total mobile cellular telephone subscribers 2010 % 13
Internet users 2008 | per 100 inhabitants | 0.3
Gross Primary School Enrolment 2007 % 147
Net Primary School Enrolment Ratio 2008 % 62
Male 2007 % 38
Female 2007 % 26
lliteracy rate, percentage of population 15-24

Female 2007 % 56
Male 2007 % 36

xii




Health indicators

HIV/AIDS Prevalence 15-24 year old

pregnant Women 2011 % 1.5
Male (%) 2007 % 1.4
Female (%) 2007 % 1.7
Prevalence of HIV (% ages 15-24) %

Female 2009 1.5
Prevalence of HIV (% ages 15-24) %

Male 2009 0.6
TB treatment success 2009 1000 644
zggﬁ)r?srgl%negglggear old children immunised 2010 % 597
Infant mortality rate 89 per 1000 2008 per 1000 56
Under-five Mortality Rate, 95 per 1000 live birth 2010 140
Maternal Mortality Rate per 100.000 live 201 per 1000 857
Total fertility rate per women 15-49 years 2010 % 5.16
Contraceptive prevalence rate

For Women (15-49) Modern Method 2008 % 6
For Women (15-49) Any Method 2008 % 8.2
Access to improved Sanitation (%) 2008 % 13
Access to improved water supply (%) 2008 % 49
Population living below National Poverty Line (%) 2007 % 60
Population eaming below USD 1.25/day, percent | 2003 % 53
Deliveries assisted by skilled attendants (%) | 2008 % 42.4
Life Expectancy at Birth 2009

Female 49
Male 47

Source: SLIH, 2004 MIC, UNDP, USAID 2007, African Economic Outlook, The World Bank, World
Development Indicators (www.data.worldbank.org/indicator)

xiii




GENDER PROFILE

Total Population 5.6 million
Female (% of total) 51.3
Youth Literacy Rate (2009):

Female (% of Females between ages 15-24)? 48
Male (% of Males Ages 15-24) 68
Primary Education completion rate (% of relevant age group):

Female (2007) 75
Male (2007) 101
Total Fertility rate (births per woman) (2009) 5.2
Contraceptive prevalence (% of women between ages 15-49) (2008) 8
Teenage mothers (% of women between ages 15-19 who have had 34
children or are currently pregnant) (2008)

Adolescent fertility rate (births per 1,000 women between ages 15-19) (2009) 124
Pregnant women receiving prenatal care (%) (2008) 87
Gender parity index, net primary enrolment, 2007, % 88
Gender parity index, net Secondary enrolment, 2007,% 66
Labour force, participation rate, 15-64 Female, 2006,% 59
Labour force, participation rate, 15-64 Male, 2006,% 95
Seats in Parliament held by Women, %, 2010 14.5
Ratio of girls to boys in primary education, 2010 1.01
Ratio of girls to boys in secondary education, 2010 0.78
Ratio of literate women to men 15-24 years old, 2010 0.63

Source: The World Bank, World Development Indicators (www.data.worldbank.org/indicator, SLIH, 2004

MIC, UNDP, USAID 2007, African Economic Outlook

read and write a short, simple statement on their everyday life.

xiv

Youth literacy rate is the percentage of people between ages 15-24 who can, with understanding,




MILLENNIUM DEVELOPMENT GOAL (MDG) INDICATORS?

Eradicate extreme
poverty and hunger

The proportion of the population living below the poverty
line is established at about 60 per cent, against the 2015
target of 40 per cent, and is off track. The prevalence

of underweight children at 2 per cent is on track to the
2015 target of zero per cent.

Achieve universal
primary education

The proportion of children enrolled at primary level at
approximately 62 per cent is below the 2015 target of
100 per cent.

Promote gender

The proportion of girls to boys at primary (1.01) and

equality and secondary (0.78) levels is on track to meet or exceed
empower women the 2015 goals
The Under 5 Child mortality rate at 140 per 1000 may
: fall to the target 2015 goal of 95 per 1000 with increased
Reduce child : . :
mortality and sustained effort. The infant mortality rate at 89 per

1000 and the proportion of 1 year old children immunised
against measles, at 50.7 per cent, are also on track.

Improve maternal
health

The maternal mortality rate at 857 per 100,000 is far
from the 2015 MDG target of 450 per 100,000. This may
be met with a scaled up and sustained effort.

The HIV prevalence among 15 — 24 year old pregnant
women at 1.5 per cent is on track to meet the target
zero per cent. The targets for malaria and TB are

Compat LD, unlikely to be met. For TB, world development indicators
malaria and other . )
diseases show a rising rate from 540 per 1,000 people in 2006
to 644 per 1,000 people in 2009. For malaria, the 2010
MDG report stipulated that 30.1 per cent had access to
treatment against a target of 100.0 per cent.
The proportion of the population with access to potable
Ensure water is 57 per cent, and is likely to reach the target 73

environmental
sustainability

per cent. The proportion of the population with access
to improved sanitation is 13 per cent, and is unlikely to
reach the target 65 per cent.

Develop a global
partnership for
development

ODA levels remain stable at around US$ 65 per capita.
All Development Partners have endorsed Sierra Leone’s
Agenda for Change, and new support strategies are fully
aligned with it.

For a more complete description, kindly refer to Table 6.3 in Chapter 6 on Socio-economic

Development.
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ACRONYMS AND ABBREVIATIONS

ACB
ACC

ACDI/NVOCA

ADSL
AfDB
APC
APRM
ARV
AU-CPCC
BSL
CAADP
CAR
CBO
CCE
CDD
CDMA
CEDAW
CESPA
CG

cll

CPI
CRM
CSAR
CSO
DAC
DACDF
DBOC
DBOCs
DHMT
DHS
DOTS
DWG

Association of Commercial Banks
Anti-Corruption Commission

Agricultural Cooperative Development International/Volunteers in
Overseas Cooperative Assistance

Asymmetric Digital Subscriber Line

African Development Bank

All People’s Congress

African Peer Review Mechanism

Antiretroviral

African Union Convention on Preventing and Combating Corruption
Bank of Sierra Leone

Comprehensive African Agriculture Development Programme
Coalition for African Rice Development

Community-based Organisation

Community Conversation and Enhancement
Community-Driven Development

Code Division Multiple Access

Convention on the Elimination of all Forms of Discrimination Against Women
Centre for Economic and Social Policy Analysis

Corporate Governance

Centre for ICT Intelligence

Consumer Price Index

Country Review Mission

Country Self-Assessment Report

Civil Society Organisation

District AIDS Community

Diamond Area Community Development Fund

District Budget Oversight Committees

District Budget Oversight Committees

District Health Management Team

Demographic and Human Survey

Directly Observed Treatment Short Course

District Working Groups

xvii



DWGS
ECOMOG
ECOWAS
EITI
EMIS
FBO
FDH
FSDP
FSU
GBvV
GDP

GF

GSL
GST

HDI
HIV/AIDS
HRH
IAIS

IAS

IASB
IAUs

ICP

ICT

IDA
IEC/BCC
IFC
IFMIS
IFRS
ILO

IMC
INEC
I0SCO
IPSAS
ISA

ISP

District Working Groups

Economic Community of West African States Monitoring Group
Economic Community of West African States
Extractive Industries Transparency Initiative
Education Management Information System
Farm-based Organisation

First Discount House

Financial Sector Development Plan

Family Support Unit

Gender-based Violence

Gross Domestic Product

Global Fund

Government of Sierra Leone

Goods and Services Tax

Human Development Index

Human Immunodeficiency Virus/Acquired Immune Deficiency Syndrome
Human Resources for Health

International Association of Insurance Supervisors
International Auditing Standards

International Accounting Standards Board

Internal Audit Units

Insurance Core Principles

Information and Communication Technology
International Development Association

Information, Education, Communication/Behaviour Change Communication
International Finance Corporation

Integrated Financial Management Information System
International Financial Reporting Standards
International Labour Organisation

Independent Media Commission

Interim National Electoral Commission

International Organisation of Securities Commissions
International Public Sector Accounting Standards
International Standards on Auditing

Internet Service Provider

xviii
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ITN
JAS
JSS

KP

LAN
M&E
MAFFS
MDAs
MDG
MDR-TB
MEST
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MFMR
MICS-IlI
MIS
MLG
MoFED
MoHS
MRU
MSME
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MW
NAC
NaCSA
NAS
NASSIT
NATCOM
NATCOM
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NCP
NDP
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NGO

International Standards for Supreme Audit Institutions
Insecticide Treated Nets

Joint Assistance Strategy

Junior Secondary School

Kimberly Process

Local Area Network

Monitoring and Evaluation

Ministry of Agriculture, Forestry and Food Security
Ministries, Departments and Agencies
Millennium Development Goals

Multi-drug resistant TB

Ministry of Education, Science and Technology
Ministry of Education, Youth and Sport

Ministry of Fishery and Marine Resources
Multiple-Indicator Cluster Survey

Management Information System

Ministry of Local Government

Ministry of Finance and Economic Development
Ministry of Health and Sanitation

Mano River Union

Micro Small and Medium Enterprises

Ministry of Social Welfare, Gender and Children’s Affairs
Medium-Term Expenditure Framework

Mega Watt

National AIDS Council

National Commission for Social Action

National AIDS Secretariat

National Social Security and Insurance Trust
National Telecommunications Commission
National Telecommunications Commission
National Commission for Democracy

National Commission for Privatisation

National Decentralisation Policy

National Electoral Commission
Non-Governmental Organisation
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NHRC National Human Rights Commission

NICTTF National Information and Communication Technology Task Force
NPA National Power Authority

NPPA National Public Procurement Authority

NRA National Revenue Authority

NRDS National Rice Development Strategy

NSA Non-State Actors

NSADP National Sustainable Agricultural Development Programme
NSP National Strategic Plan

NYC National Youth Commission

OARG Office of Administrator and Registrar General

ODA Official Development Assistance

OECD Organisation for Economic Cooperation and Development
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PE Public Enterprise

PETS Expenditure Tracking Survey

PHU Primary Health Care Unit

PLWA People Living With AIDS
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EXECUTIVE SUMMARY

THE AFRICAN PEER REVIEW MECHANISM (APRM)
PROCESS IN SIERRA LEONE*

Sierra Leone acceded to the APRM on 8 July 2004. After the initial hiatus
between the accession to and the commencement of the APRM process in
Sierra Leone, events moved rather quickly, particularly with the ascendancy
of a new Government in 2007. The Sierra Leone Government underlined
its commitment to the process by ensuring that it was led by the Ministry of
Presidential and Public Affairs (MPPA) as Focal Point, with the Minister as the
National Focal Person.

A National Consultative Conference was launched in January 2006 in
preparation for Sierra Leone’s participation in the Sixth Africa Governance Forum
held in Kigali, Rwanda, in May 2006. An interim National APRM Secretariat that
was established thereafter, with support from UNDP, commenced the process
of developing a Strategic Plan to operationalise the APRM, in September 2006.

Sierra Leone then embarked on a programme of regional sensitisation and capacity
building consultations in late 2007. This process was slowed down by elections,
and was re-started in 2008. From April to August 2008, regional consultations were
held in the Northern, Southern and Eastern regions of the country.

The high point for the APRM process in Sierra Leone was attained on 15
September 2008 when the newly elected President, His Excellency Dr. Ernest
Bai Koroma, inaugurated a 22-member National Governing Council (NGC)
to lead, direct and guide the APRM process. Sierra Leone’s NGC is broad-
based in its membership and reflects diverse shades of opinion in the country,
including representatives from women’s groups, youth groups, government/
state institutions, parastatals, traditional rulers, academia, civil society (including
human rights activists), the private sector, unions, farmers, indigenous business,
the media and faith-based groups. Early on, the NGC established a technical
backstopping team of 8 sector experts to provide technical and professional
research support to the process. The NGC created 3 sub-committees to lead
its strategic work: the Education, Information and Sensitisation Committee;

This section is essentially an extract from the APRM Country Self-Assessment Report (CSAR) of
Sierra Leone, (December 2010).
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the Fund-raising Committee; and the Research & Planning Committee. The
committees met frequently and reported to the NGC, which held meetings on
a monthly basis.

Key to the effective functioning of the NGC has been an independent APRM
Secretariat. The location of the National APRM Secretariat at State House and
under the purview of the Ministry of Presidential and Public Affairs was intended
as an interim arrangement. By September 2009, the NGC had secured its own
independent premises, officially opened in May 2010. It went on to appoint its
own staff and take control of its budget as a subvented Government Agency.
The National APRM Secretariat provides administrative support to the NGC
and the APRM process as a whole.

The NGC also established APRM District Committees in each of the 14
administrative districts of Sierra Leone. These Committees helped decentralise
the process by assisting with sensitisation, coordination and consultation at the
District level.

APRM Support Mission

The APR Panel fielded a Country Support Mission to Sierra Leone from 31
August to 3 September 2010. The aim of the Support Mission was to:

* review the structures that Sierra Leone had set up for the self-assessment
process;

* deliberate with the relevant stakeholders on the various structures in
place and their expectations with respect to the review exercise, offering
suggestions where necessary based on the experience in implementing
the APRM thus far;

* agree on a road map culminating in a review mission; and

* sign the Memorandum of Understanding (MOU) for Technical Assessments
between the Government of Sierra Leone and the African Peer Review
(APR) Forum.
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The Support Mission achieved all of its aims, and the Road map that was
developed provided for the submission of the Country Self-Assessment Report
(CSAR) to the APR Panel by the end of the year, to pave the way for the Country
Review Mission. The Government subsequently submitted its Draft CSAR to
the APR Panel within the agreed time frame.

In March 2011, the APR Panel appointed Barrister Akere Muna as the Lead
Panel Member in charge of the Review Process of Sierra Leone. In April,
Barrister Muna led a Follow-up Mission to Sierra Leone. The Mission Team
met with H.E. Ernest Bai Koroma, President of Sierra Leone, as well as APRM
stakeholders, including the Media and the Civil Society. During the Mission, it
was ascertained that the conditions had been fully met to allow for the fielding
of the APRM Country Review Mission to Sierra Leone the following month.

Country Review Mission

The Sierra Leone Country Review Mission (CRM) took place from 21 May to
6 June 2011. The CRM was led by Barrister Akere Muna, member of the APR
Panel of Eminent Persons. Sierra Leone thus became the 16" country to host
a review mission.

The CRM comprised 20 African experts, selected by virtue of their competence
and experience in Governance and Socio-economic Development in the various
fields covered by the APRM. In accordance with the APRM mandate, the CRM
enquired into the results of the self-assessment undertaken by Sierra Leone.

The CRM met with representatives of government, civil society and the private
sector from 21 May to 6 June 2011. Meetings were held with people from
all levels of government, including Ministers, the Secretary to the Cabinet,
Permanent Secretaries, Departmental/Divisional Heads, Resident Ministers
or their deputies representing the Administration in the Eastern, Southern and
Northern regions, as well as the Mayor and the Deputy Mayor of Freetown.

In the course of the Mission, the CRM held fruitful discussions with
representatives of state institutions including the Anti-Corruption Commission,
Statistics-Sierra Leone, the Human Rights Commission, the National
Commission for Democracy, the Ombudsman, the National Commission for
Social Action (NaCSA), the Auditor -General, the Political Parties Registration
Commission and the National Electoral Commission. The CRM also interacted
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with civil society and private sector representatives including the Sierra Leone
Labour Congress, the Inter-Religious Council, women’s groups, youth groups,
the Sierra Leone Chamber of Commerce, Industry and Agriculture, the Sierra
Leone Indigenous Business Association and other members of the private
sector.

As part of the review, the team held meetings in all parts of Sierra Leone,
including Freetown, and the regional capitals: Kenema (East), Bo (South) and
Makeni (North). The meetings involved calls on the Resident Minister of each
region or a representative, as well as plenary and breakaway sessions with
stakeholder groups in each town. Stakeholders at these regional meetings
included local councillors, paramount chiefs, officials at decentralised Ministries,
Departments and Agencies (MDAs), Civil Society Organisations, as well as
participants representing the informal and private sectors.

The Review Team also had extensive discussions with the legislative and
judicial arms of the state. It met with the Speaker of Parliament and other
parliamentary leaders, as well as a cross-section of Members of Parliament
from all the main political parties. The Review Team held frank discussions with
the Chief Justice and all the Supreme Court Judges of Sierra Leone, prior to its
separate meeting with the Attorney-General and the Solicitor-General of Sierra
Leone at the Ministry of Justice. The CRM also met with development partners
including the Executive Representative of the Secretary-General of the United
Nations in Sierra Leone (ERSG).

It is noteworthy that the CRM met three times with H.E. President Ernest Bai
Koroma. These included a courtesy visit at the start of the mission, at the Official
Launch of the Review Mission and at a pre-cabinet session with the President
and Ministers at the end of the Review Mission. The CRM was rounded off with a
Media Conference jointly organized with the National Governing Council (NGC).

COUNTRY BACKGROUND AND CONTEXT

Pre-Colonial and Colonial Period

The Colony of Sierra Leone was founded by British philanthropists to relieve
the horrors of the Slave Trade. Granville Sharp, a leader in the movement to
abolish slavery, planned it as a home for African slaves freed in England. In
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1787, he sent out the first settlers to what he called “The Province of Freedom.”
In the following year, one of the Temne kings and his subordinate chiefs sold
and ceded a strip of land on the north shore of the Sierra Leone Peninsula
to Capt. John Taylor on behalf of the “free community of settlers, their heirs
and successors, lately arrived from England, and under the protection of the
British Government.”™ A few years later, they were joined by settlers of African
origin from England, Nova Scotia (freed slaves who, as loyalists, had fled the
American Revolution) and Jamaica.

After 1807, when the British Parliament passed an act making the Slave
Trade illegal, the new colony was used as a base from which the act could be
enforced. From 1808 onwards, hundreds, and sometimes thousands, of slaves
were freed each year and most of them stayed on in Sierra Leone. In 1896, a
British Protectorate was declared over the hinterland of Sierra Leone, which
was separate from the colony.

Pre-Independence Legislature and Elections®

In 1951, a new Constitution was ushered in, providing for an elected majority, in
the Legislative Council for the first time, which resulted in African rule. In 1957,
the Legislative Council was replaced by a House of Representatives, which
had most of its members elected, and a literacy requirement for voters was
dropped. In 1958, Milton Margai became Sierra Leone’s first Prime Minister
and, in 1960, he led a delegation to London to establish conditions for full
independence.

Independence

Sierra Leone became an independent country within the Commonwealth of
Nations on 27 April 1961. Milton Margai, Chairman of the Sierra Leone People’s
Party (SLPP), served as Prime Minister until his death in 1964, when he was
succeeded by his half-brother, Albert Margai, who held office until the national
elections in March 1967. The outcome of the elections was disputed, but the
All-People’s Congress (APC) claimed a plurality of the seats in the House of
Representatives. Before Siaka Stevens, the APC Chairman, could take office

“Sierra Leone - History.” Encyclopedia of the Nations. 2011. 27 July 2011. http://www.nationsency-
clopedia.com/Africa/Sierra-Leone-HISTORY.html.

Ali, Joe A.D, “A New History of Sierra Leone” Macmillan (1990)
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as Prime Minister, he was ousted in a bloodless coup led by the Army Chief
Brigadier David Lansana. Martial Law was imposed and a National Reformation
Council remained in control for 13 months, until 18 April 1968, when it was
overthrown by the Anti-Corruption Revolutionary Movement, a military group
that formed the National Interim Council. On 26 April 1968, Stevens was
installed as Prime Minister of a civilian government. Continuing political unrest
prompted the declaration of a state of emergency in 1970 and a ban on the
newly created United Democratic Party, an opposition group whose leaders
were arrested.

In 1971, a new Constitution was adopted after an abortive military coup that
was suppressed with the assistance of Guinea. The country was declared a
republic on 19 April 1971. Two days later, Siaka Stevens, then Prime Minister,
became the nation’s first President. National elections were held in May 1973,
and the APC won a nearly unanimous victory following the decision of the
opposition Sierra Leone People’s Party to withdraw its candidates because of
alleged electoral irregularities. An alleged plot to overthrow Stevens failed in
1974, and in March 1976, he was elected without opposition for a second five-
year term as President. In 1978, a new constitution was adopted, making the
country a one-party state.

Stevens did not run for re-election as President in 1985, yielding power to his
hand-picked successor, Major General Joseph Saidu Momoh, the armed forces
commander, whose nomination by the APC was ratified in his unopposed
election in October 1985. Parliamentary elections were held in May 1986. After
an alleged attempt to assassinate Momoh in March 1987, more than 60 people
were arrested, including First Vice-President Francis Minah, who was removed
from office. An extensive cabinet reshuffle then ensued.

In March 1991, Sierra Leone was invaded from Liberia by forces commanded
by Charles Taylor, a Liberian rebel. This started a decade-long civil war that
only ended in 2002. Consequently, Sierra Leone became one of nine countries
in Africa whose income per capita actually fell, in comparison with the levels of
the 1960s.

Since the end of the civil war, peace has been consolidated and the country
is now peaceful and stable. Sierra Leone has already had two full-fledged,
peaceful and credible presidential, parliamentary and local council elections.
The 2007 elections saw a peaceful and orderly transition of power from the
Government to the Opposition Party. The economy has grown at nearly 10 per
cent a year on average, led by agriculture, construction, services and mining.
Economic recovery remains fragile, and the country continues to rank among
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the least developed countries. For instance, Sierra Leone was ranked 180 out
of 182 countries in the 2008-09 UNDP Human Development Index, and 158 out
of 169 countries in the 2010 Index.

The economy of Sierra Leone is on the path of recovery from the legacy of its civil
crisis. The Government has embarked on the formulation and implementation
of various policy reforms to revamp the country’s economy. Sierra Leone is rich
in mineral resources, possessing some of the rarest and most valuable mineral
types in the world, many of which are found in significant quantities.

SUMMARY OF FINDINGS IN THE THEMATIC AREAS

Democracy and Political Governance

The cultural, political and socio-economic life of Sierra Leone since the
amalgamation of the Colony and Protectorate under British colonial rule in 1863,
has revolved around: (i) the place and role of chieftaincy institutions in politics
and administration, particularly in the Protectorate; (ii) the relationship between
Creoles and the peoples of the Protectorate; (iii) the developing schisms and
conflicts along ethnic, sub-ethnic, religious and class lines within and among
the Creoles, and within and among the peoples of the Protectorate, over how
to manage the country’s diversity. The immediate post-independence period
laid the foundations for a vibrant culture of competitive electoral politics within
these issues. Nevertheless, there were also worrying premonitions, foreboding
signposts about the future of democracy and political governance in the country
during the period. Examples include: (i) isolated but not uncommon election-
related and other forms of political violence in the urban and rural areas; (ii)
weak party organisation, demonstrated in the trend towards personality-based
and elitist party and electoral politics; (iii) intra-party schisms, leading to the
formation of new parties by break-away factions; (iv) lack of internal democracy,
especially regarding party nomination processes for legislative elections; (v)
carpet-crossing in the legislature; and (vi) the problem posed by ethnicity,
reflected in the role of chiefs and chieftaincy institutions, and in the Creole/
Protectorate “cleavage,” in party and electoral politics.

These foreboding signposts contributed to the precipitous decline from 1967
onwards into a civil war in the country. Against this historical background, it is
noteworthy that the post-conflict cultural, economic and political environment of
democracy and political governance in the country has improved significantly.



XXViii.

XXiX.

XXX.

However, there are some potential residual premonitions, carry-overs from
the country’s civil war years that continue to threaten peace and development
in the country. The premonitions include (i) a high poverty rate; (ii) youth
unemployment; (iii) mutual distrust between the two major parties that have
alternated in power since independence, the All People’s Congress (APC)
and the Sierra Leone People’s Party (SLPP); (iv) electoral violence; and (v)
perceived ethno-regional imbalance and alleged arbitrariness in the exercise of
the presidential power of appointment.

As a result of this combination of signposts, mounting political tensions and the
potential for conflict appear to be high as the country moves towards the 2012
General and Local Government Elections. Although most of the root causes
of the civil war have not been fully addressed, there are two critical conflict
flashpoints that need serious attention. This is because, taken together, the two
flashpoints may converge to precipitate the country’s relapse into decimating
violent political conflict, if they are not addressed urgently with all the necessary
political will. The flashpoints are (i) the nexus connecting youth unemployment
to electoral competition in the current pre-2012 elections period; and (ii)
the political economy of mineral governance, especially in the wake of new
discoveries of mineral wealth and the influx of international investors in Sierra
Leone.

The following conclusion in Witness to Truth: Report of the Sierra Leone
Truth and Reconciliation Commission, Volume 3A [Truth and Reconciliation
Commission 2004b: 36] best expresses the general challenge of democracy
and constitutional government facing Sierra Leone today:

“..Up to the present, Sierra Leoneans expect arbitrary administration of
‘justice”, nepotism and cronyism in all public institutions, and little genuine
prospect of a fairer and better future...Deep-seated pessimism now prevails
as to whether things can ever really get better...Tragically, many of the
characteristics identified in this chapter as antecedents to the conflict persist
today in Sierra Leone. The vital test in preventing the recurrence of such a
tragedy lies in whether Sierra Leone can learn the lessons of the past.”

Sierra Leone has taken steps to ratify and domesticate a number of international,
African regional and African sub-regional codes on democracy and political
governance. For example, the country has ratified (i) the Law of Armed Conflict
(the Geneva Conventions); (ii) the Conventions relating to Employment and
Forced Labour, Education, Rights of the Child, and Freedom of Association;
(iii) The Convention on the Elimination of all Forms of Discrimination Against
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Women (CEDAW); (iv) the United Nations Convention Against Corruption
(UNCAC); and (v) the African Union Convention on Preventing and Combating
Corruption (AU-CPCC).

While the 1991 Constitution of Sierra Leone substantially provides for a durable
legal and political framework for democracy, political governance and the rule
of law in the country, the complementary normative and cultural anchors, and
the socio-economic foundations of democracy for the promotion and protection
of human rights, broadly defined, remain fragile. The fragility of these normative
anchors constitutes a threat to democracy and good governance in the country,
leading some stakeholders to allege that, “Democracy is being used to Kill
Democracy” in the country.

In the same manner, the challenges that the country faces in promoting and
protecting economic, social, cultural, civil and political rights revolve around the
consequential denial and erosion of these rights to the ordinary citizens of Sierra
Leone because of rent-seeking activities of strategically placed public officials.
Sierra Leone must vigorously confront the challenges, if the country is to continue
to make progress towards the protection and promotion of these rights.

The failure of the 1991 Constitution of Sierra Leone to provide for a strong
system of separation of powers between the three branches of government has
given rise to weaknesses and contradictions in the practice of constitutional
government in the country. These weaknesses and contradictions have
resulted in a very strong Executive, reminiscent of the pre-eminent position of
the Executive during the pre-conflict period in the country.

Salaries in the Public Service of Sierra Leone are very low and uncompetitive.
They are also invidious because of the higher salaries paid to those who
occupy comparable positions funded by development partners in Project
Implementation Units. This situation, which practically translates into two salary
and emolument schemes in the country’s Public Service, creates problems
for harmonious inter-personal relationships and esprit de corps in the Public
Service. Furthermore, the dual compensation system raises concern about
the long-term impact and sustainability of the dual system once development
partner support comes to an end.

Despite the restructuring and down-sizing in the Civil Service, structural
imbalance persists in its personnel profile. For example, 85 per cent of the
workforce is in the junior cadre with very few in the technical and middle cadres.
Professionals have to be recruited on special salaries when needed.
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Corruption was and remains a major stumbling block retarding democracy
and political governance in Sierra Leone. It is pervasive across all sectors
of the economy and social strata. Set against this fact, fighting corruption
has been one of the strategic goals of successive governments since 2000.
Since dysfunctional state institutions are primarily responsible for the rampant
occurrence of corruption, successive governments have exerted considerable
effort at creating a robust legal and institutional framework for the fight against
corruption. In this regard, the Anti-Corruption Act 2008 reflects the lessons
learnt from the challenges faced in fighting corruption under the Anti-Corruption
Act 2000. Under the Anti-Corruption Act 2008, the Anti-Corruption Commission
is empowered, among other functions, to prosecute cases of corruption, while
the scope of corrupt offences has been widened. It now includes “possession of
unexplained wealth”, which must be satisfactorily explained to the Commission,
if investigated. Other new offences introduced into the law include influencing a
public officer, peddling influence and bid-rigging in procurement.

Specifically regarding the promotion and protection of women'’s rights, Sierra
Leone scored a major victory in June 2007 with the passage of three laws, the
Gender Acts, to improve the legal status of women in the country. Furthermore,
Sierra Leone has taken significant steps to increase women’s representation
in high profile and critical public offices in the country. For example, of the five
judges currently sitting at the country’s highest court, the Supreme Court, a
woman is the Chief Justice, while two other judges are women, making for
three women out of five judges of the Supreme Court. Also, three of the seven
judges at the Court of Appeal are women, and three of the justices of the High
Court are women. The Chairperson of the National Electoral Commission
(NEC) is a woman. In spite of the Gender Acts and these appointments, women
continue to face high levels of discrimination, as a result of cultural, particularly
patriarchal-related obstacles and prejudices.

Post-conflict Sierra Leone has made tremendous strides to promote and
protect the rights of children, as evidenced by the passage of the National
Child Rights Act 2007, which outlines provisions for promoting and protecting
the rights of children. However, a combination of neglect, discrimination, abuse,
violence, and poverty continues to encourage the violation and erosion of the
provisions of the Act. This is because the cultural climate is such that parents,
guardians, teachers and chiefs are not entirely supportive of the Child Rights
Act, which they regard as constraining or denying them their rightful role and
responsibilities towards those in their care.

Sierra Leone recently passed legislation and adopted policies that provide for
the promotion and protection of the rights of people with disabilities, such as
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(i) the Person with Disabilities Act 2011, intended, among other objectives, to
establish a National Commission for People with Disabilities; (ii) the National
Development Fund for People with Disabilities; and (iii) the establishment of
Disabilities Units in every Ministry.

The political leadership in Sierra Leone has the historic role to evince and
demonstrate in practice, more than in words, the political will to overcome the heavy
burden of the past, which seems to cast such a pall over the future of democracy
and political governance in the country. This requires the courage and the diligence
to pursue politics as a public interest project for the common good.

Economic Governance and Management

Sierra Leone emerged from 10 years of civil conflict in 2001 with a strong
post-war economic recovery and a high annual average real GDP growth rate
of 13.9 per cent between 2001 and 2005. Despite the impact of the global
financial crisis on the domestic economy, an annual average real GDP growth
rate of 5.5 per cent was recorded during the 2006-2010 period. Notwithstanding
the growth performance, GDP per capita is still low at about USD 300 and
poverty remains widespread. Other macroeconomic indicators were negatively
affected by the global financial crisis. Exports declined significantly in 2008 and
2009. This decline, coupled with the depreciation of the real effective exchange
rate and increases in imports, contributed to deteriorating terms of trade. The
current account deficit, even including official transfers, remains in the high
teens and the inflation rate remains in the double-digit range. Inflationary
pressures have been ascribed to high fuel and food prices on the back of a
depreciating exchange rate. These factors, coupled with the pressure to raise
public sector wages, pose the main risks to the inflation outlook. While prudent
macroeconomic policies in the run-up to the financial crisis softened the initial
negative impact of these developments, the macroeconomic policy framework,
coupled with the structure of the economy, does not yet have the policy space
and capacity to implement counter-cyclical policy measures to curb the adverse
impact of external shocks.

The country’s fiscal planning processes support the broader development
goals of the Government. However, the effectiveness of the tax administration,
especially pertaining to tax evasion and the granting of tax exemptions
particularly to investors in the mining sector, still needs to be improved. With
regard to monetary policy, the country, to a large extent, is still supportive of
macroeconomic management in general, and fiscal policy in particular. The
various planning processes are continuously developed and refined in order

11



xliii.

xliv.

xlv.

xlvi.

to support macroeconomic planning and projections, with continuous support
from development agencies.

The economy is dominated by the Primary Sector, particularly the Agricultural
Sector. This sector contributes 47 per cent to GDP, employs approximately
two-thirds of the population and attracts 25 per cent of Sierra Leone’s export
earnings. The contribution of the Service Sector to GDP is about 43 per cent
while that of the Industrial Sector is less than 10 per cent. The contribution of
the Electricity and Construction sectors remains stable but weak. Despite the
abundance of renewable and non-renewable resources, the Mining and Mineral
Sector contributes less than 5 per cent to GDP and the broader population has
not experienced the tangible benefits of the abundance of natural resources,
including minerals. The sector’s low level of contribution to GDP could partly
be attributed to the negative impact of the financial crisis on the demand for
commodities.

On the whole, Sierra Leone depends heavily on foreign resources. International
development partners continue to provide budgetary and technical support
on a large scale and for a wide range of programmes and projects. Various
multilateral development partners aim to harmonise and align their strategies
in the country. But the challenge remains for the country to enhance aid
effectiveness by improving aid absorption capacity and undertaking serious
domestic resource mobilisation to gradually reduce dependence on foreign
resources. The Government has undertaken various measures to enhance tax
compliance, and consequently, tax collection. Although these are undoubtedly
good measures, their success has been affected by corruption and a relatively
low or poor tax-paying culture. The enforcement of measures to enhance tax
compliance should go hand in hand with measures to fight corruption.

In the fight against corruption, the Government has taken bold steps by, inter
alia: (i) passing the Anti-Corruption Act 2000; (ii) establishing the Anti-Corruption
Commission (ACC); (iii) instituting the Office of the Ombudsman; and (iv)
introducing a new Anti-Corruption Act 2008. Notwithstanding the legislative
framework, corruption is still one of the most serious problems facing the country.
The Bank of Sierra Leone is currently responsible for monitoring and curbing
money laundering. The Bank is in the final stages of upgrading the Anti-Money
Laundering Act 2005 to include anti-terrorism activities in the form of the new
Anti-Money Laundering and Countering the Financing of Terrorism Bill.

In general, Sierra Leone, with the support of the international donor community,
has made significant progress in public financial management, coordination
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and policy formulation. In recent years, the country has been pursuing sound
public financial management reforms with a view to improving transparency,
accountability and effectiveness in the use of public resources to promote
sustainable economic growth and poverty reduction. Oversight functions of
public financial management are primarily assigned to the Ministry of Finance
and Economic Development (MoFED), with support functions located in the
Bank of Sierra Leone, Statistics-Sierra Leone and the Office of the Presidency,
where the Public Sector Reform Unit is housed. In addition to this arrangement,
Sierra Leone has developed a number of initiatives to ensure effective public
financial management. Measures such as broadening the tax base, advancing
efficiency and compliance, capacity building, monitoring of progress and
improvement of policy implementation, are all part of the public financial
management framework. Other initiatives include a new National Debt Law, the
development of a comprehensive Medium-Term Debt Management Strategy,
an investigation into a multi-year pay reform programme for all public servants,
and a new National Minimum Wage Bill. Furthermore, a number of more recent
initiatives have been implemented to coordinate, improve and reform public
financial management. What is needed, however, is the strengthening of the
capacity to implement these policies at the level of the Ministries, Departments
and Agencies (MDAs).

Sierra Leone has also taken steps to support and promote growth and
development in the Private Sector. It has announced the establishment of the
Financial Sector Development Plan (FSDP) whose objective is to improve the
deficiencies, quantity and quality of services (including increased access to
finance and the mobilisation of investment) provided by the financial sector.
Sector-specific tax incentives are: (i) a decrease in corporate mining tax from
37.5 per cent to 30 per cent; (ii) a reduction in import duties for raw materials
from 5 per cent to 3 per cent; (iii) a zero import duty on all agricultural inputs; (iv)
a ten-year tax holiday for companies manufacturing pharmaceutical products
within the World Health Organisation guidelines; (v) tax relief for a five-year
period on income derived from tourism activities for the Tourism Sector; (vi)
a 6.5 per cent royalty rate on all mining activities; and (vii) a tax holiday of 15
years for Public-Private Partnership projects investing at least US$20 million.
However, these tax incentives have the potential to be uncoordinated and could
increase the complexity of tax administration in the country as well as decrease
future potential revenues.

The overall goal of Sierra Leone’s Public Sector Reform has been to achieve
a public service that works to benefit the poor. The achievement of this goal
calls for actions such as aligning systems to the Government’s Development
Agendas and enhancing efficiency and effectiveness in service delivery.
Considerable gains have been achieved in implementing Public Sector Reform
(PSR) initiatives, especially in the area of systems and processes. However,
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challenges such as lack of human resources and dearth of essential equipment
continue to persist across Ministries.

The Government of Sierra Leone is committed to a decentralisation policy. The
decentralisation of various Ministries such as Agriculture, Education, Health,
Youth and Sports, Social Welfare, Communications and Works, and Energy and
Power has been carried out. Nevertheless, the devolution of their functions has
not been fully implemented. Although there have been successes pertaining to
the introduction of the National Decentralisation Programme (NDP), the reforms
have faced several challenges. The general challenge is the complex structure
of the decentralisation process. The process is expensive and may not easily
be sustainable. Other challenges include a weak human resource base, an
ineffective revenue mobilisation base, the existence of conflicting legislations
that tend to impede the smooth implementation of decentralised programmes,
and the slow implementation of the reform process itself.

Sierra Leone is strongly committed to regional integration, which it views as a
means of accelerating economic and social development at both national and
regional levels. It is a founding member of the Economic Community of West
African States (ECOWAS), established in 1975, and the West African Monetary
Zone (WAMZ), established in 2000. Free movement of people, goods and capital
within the regional economic community is essential for promoting competitiveness
and integrating Sierra Leone’s economy into the global economy.

As a member of ECOWAS, the country has benefited from regional
arrangements in terms of institutional support, especially in the context of
the Mano River Union; cross-border trade and cooperation; harmonisation of
macroeconomic and sectoral policies, including energy, agriculture and food
security, mining and investment; export promotion; health; and education,
especially through efforts to adopt common regional educational standards. The
country’s gains from regional integration go beyond these economic benefits to
include political and military support. This is manifested in ECOWAS’ pivotal
role in supporting Sierra Leone to fight rebels and end the civil war, depose
unelected military regimes, and reinstate democratic governance for greater
political stability.

Sierra Leone has since 2005 adopted the ECOWAS Common External Tariff
System and implemented the ECOWAS Trade Liberalisation Scheme, among
other measures, aimed at promoting regional integration. Furthermore, the
country has made efforts towards achieving the primary convergence criteria
of the WAMZ in relation to fiscal deficit, growth, monetary stability and external
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sector indicators. However, like other African countries, the extent to which
Sierra Leone could gain from regional economic integration is constrained by
its ability to promote investment, production and exports.

Corporate Governance

Private Sector development is central to Sierra Leone’s post-conflict economic
recovery programmes. Therefore, itis critical that Sierra Leone align its legal and
regulatory frameworks with international best practices, standards, and norms
in the areas of Corporate Governance, Banking, Insurance, Securities and
Pensions. In this regard, the country has ratified most of the ILO Conventions,
the Basel Core Principles for Banking Supervision and the Core Principles
for Insurance Regulation. It has also adopted the International Standards on
Accounting and Auditing.

Overall, Corporate Governance in Sierra Leone is still in its infancy. Most public
sector enterprises, Small-and Medium-sized Enterprises (SMEs) and informal
sector businesses have neither the capacity nor resources to adopt International
Financial Reporting Standards (IFRS) and International Standards on Auditing
(ISA). In addition, Sierra Leone has so far not taken any measures to adopt
the IFRS for Small-and Medium-sized Enterprises, issued by the International
Accounting Standards Board (IASB) in 2009. Another major constraint consists
of the limited skills of the accounting profession in the country, in both the private
and public sectors. Efforts are being made by the Government and several
business associations to set customised Standards and Codes to improve the
situation.

Sierra Leone’s capital market is in an embryonic stage, comprising mainly
government securities and two equities. The Bank of Sierra Leone provides
regulatory oversight. However, the country is yet to establish a regulatory
framework reflecting the principles of the International Organisation of Securities
Commissions (IOSCO). The financial sector is dominated by commercial banks
and such a situation limits the availability of long-term finance which, generally, is
provided by capital markets, insurance and pension funds. The preponderance
of SMEs, about 61.7 per cent of which are sole proprietorships, in the economy
poses a challenge of governance of opaque family-based businesses, many of
which operate in the informal sector.

Despite these limitations, the country has exhibited some positive trends in
the area of corporate governance, including instituting appropriate legal and
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regulatory frameworks for economic and business activity. Sierra Leone has
also initiated measures to improve the business environment by reforming
business registration processes, establishing a credit reference bureau,
revising key business laws and improving infrastructure.

The Government has taken further steps to improve the business environ-
ment by extending credit to rural areas through rural banks and improving
infrastructure. There are also measures to attract foreign direct investment
in key sectors such as mining, a sector expected to significantly boost the
country’s growth potential. A perception exists that the overly generous tax
incentives and waivers granted to some companies, particularly in the mining
industry, is a mere loss of revenues to the Government. Mining companies are
said to give little attention to environmental sustainability.

The major challenges to the economic activities of the country and its ability
to improve the standards of corporate governance include: lack of resources
to boost implementation capacity; weak institutions; a paucity of financial
institutions to support agricultural credit; corruption; massive financial illiteracy
in the sector; lack of capacity to investigate financial crimes; and inadequate
financing through the capital markets.

With regard to corporate social responsibility, many stakeholders believe that
corporations in Sierra Leone have to adopt best practices from other countries
for their own benefit and for the benefit of the citizens. Some State-Owned
Enterprises (SOEs) are beginning to partner with other organisations to
promote corporate social responsibility through various initiatives such as a
project aimed at raising awareness on breast cancer.

The Trade Union Confederation of Sierra Leone (TUC-SL), a national trade union
centre, founded in 1996 is affiliated with the World Federation of Trade Unions
(WFTU). All unions in Sierra Leone are members of the Sierra Leone Labour
Congress (SLLC), although membership is voluntary. Collective bargaining is
said to be widespread in the formal economy but, in reality, negotiating power
is seriously curtailed because of weak labour unions.

The National Commission for Privatisation has developed a Public Enterprise
Governance and Performance Monitoring Manual featuring ethical provisions for
directors and boards of public enterprises. Under the provisions of the Manual,
directors are expected to possess and demonstrate qualities that ensure
strong leadership and good behaviour in the conduct of their businesses. It is
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advocated that the declaration of property and assets by public office holders
be extended to the Directors-General or Chairpersons of the private sector
institutions.

Nevertheless, private sector institutions are perceived to be more accountable
and performance-oriented than their public sector counterparts. The Sierra
Leone Indigenous Business Association (SLIBA) and the Anti- Corruption
Commission have signed a Memorandum of Understanding (MOU) for
promoting a public/private sector partnership for consultation, collaboration,
advocacy and setting standards on country-specific measures and policies to
promote investment in a business-friendly and corruption-free environment.
The MOU has been hailed as a step in the right direction for fighting corruption.

Sierra Leone’s Companies Act of 2009 provides adequate mechanisms for
fair treatment of shareholders. Some of the provisions include disclosure of
beneficial interest in shares; prohibition of non-voting and weighted shares;
definition of class rights, including the right to attend general meetings; proxies;
and the protection of minority shareholders against illegal and oppressive
conduct. However, as the structures of some companies are dominated by
SMEs, few of these stipulations are effectively observed.

Socio-economic Development

Sierra Leone faces numerous socio-economic development challenges. The
economy is still dominated by the exploitation of agricultural resources and
mining. Growth driven by these sectors remains inadequate to reverse the
negative trends in terms of poverty, which still affects more than 66 per cent
of the population. In fact, 47 per cent and 79 per cent of the urban and rural
populations, respectively, are poor while 21 per cent of the national population
live in extreme poverty, that is, households having a consumption level below
what is needed to meet basic food requirements.

In order to meet these challenges, the Government of Sierra Leone signed,
ratified and adopted a number of international and regional standards and
codes. However, the majority of the population and of the relevant bodies (public
institutions, political parties, NGOs, economic partners) are not fully aware of
these agreements. In addition, socio-cultural and religious factors constitute
a major hindrance to the domestication and implementation of some of the
international instruments, such as the Conventions on the Rights of Women
and Children.
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Sierra Leone has been pursuing self-reliance in Socio-economic Development
since it achieved independence in 1961. The Government’s policy on
sustainable self-reliance in development and capacity building is based largely
on sustainable livelihoods as an integrating factor to allow policies to address
development, sustainable resource management and poverty eradication
simultaneously. Accordingly, the Government’s strategies seek not only to
foster a bottom-up local partnership with poor people taking charge of affairs
and determining their own destiny, but also to institutionalise environmentally
sound community development processes and outcomes that will enable the
poor to achieve a sustainable livelihood.

However, the Government faces serious challenges in mobilising domestic and
international resources to generate high sustainable growth and accelerate the
poverty reduction process. These challenges have contributed to the country’s
over-dependence on foreign aid for its socio-economic development. About
44 per cent of the estimated USD 1.92 billion needed for Sierra Leone’s key
development agenda contained in the country’s key development document,
An Agenda for Change for 2009 - 2012, is expected to be donor-funded. Also,
while in 2004, the total amount of foreign aid to Sierra Leone was USD 239
million, the amount stood at USD 504.6 million in 2007, thus indicating a 53 per
cent increase. Similarly, while the country’s external debt was about 270 per
cent of the domestic revenue in 2008, the equivalent figure for 2009 was 300
per cent. The over-dependence on foreign resources for the country’s socio-
economic development constitutes a threat not only to Sierra Leone’s self-
reliance and self-sustaining development but also to the country’s sovereignty,
given the attendant effects of donor fatigue.

In order to accelerate its socio-economic development, Sierra Leone has made
some remarkable efforts by establishing appropriate institutions and deliberate
policies along with social programmes for poverty alleviation. As part of this
process, it formulated: (i) a National Recovery Strategy in 2000; (ii) an Interim
Poverty Reduction Strategy in 2002; (iii) the Sierra Leone Vision 2025 in 2003;
(iv) the First Poverty Reduction Strategy Paper (PRSP) for 2004-08; and (v) the
Second Poverty Reduction Strategy Paper (PRSP Il), commonly known as An
Agenda for Change for 2008-2012. In addition to these national programmes,
sectoral development plans and strategies such as the National Sustainable
Agricultural Development Programme (NSADP), the Health Strategy, the
Education for All Policy and the Financial Sector Development Plan (FSDP)
have also been formulated and implemented.

The current socio-economic development plan, An Agenda for Change for
2008-2012, is focused on the promotion of transformational economic growth
through the key strategic sectors of energy, transport and infrastructure,
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agriculture and human development to ensure accelerated sustainable
development and poverty reduction. The Government is committed to
decentralising the implementation of An Agenda for Change, which is a
commendable idea. The process, if effectively implemented, will contribute to
the acceleration of poverty reduction and the achievement of some MDGs.

Significant constraints that continue to impede progress in the achievement of
all the MDGs goals include poor infrastructure, lack of reliable electricity supply,
and weaknesses in social services delivery. Equally important in this regard are
governance and capacity constraints in the public sector (including corruption),
resulting in a very inefficient civil service. To achieve the MDGs, whether on
time or later, it is central to maintain and increase robust economic growth,
preferably to the 10 per cent per annum range. This level of growth is particularly
important for reducing poverty and hunger as well as enhancing job creation
through diversification of exported goods and services. Improvement of the
overall and sectoral competitiveness of the economy remains the lifeblood of
this strategy, and it is an important challenge that has to be accepted. Therefore,
Sierra Leone needs to create an economic and institutional environment of
international standard.

The Government of Sierra Leone has taken pertinent measures geared towards
strengthening policies, delivery mechanisms and outcomes in key social areas
such as Education, Health, HIV/AIDS and other communicable diseases.

In the area of the Education, the Government issued an Education Sector
Plan in 2007. The Plan’s aim is to provide: (i) quality basic education (Primary
and Junior Secondary School) to all; (ii) training for marketable skills; and (iii)
relevant tertiary education. The gross enrolment rate has increased at all levels
since 2004, when school fees were abolished to encourage primary school
enrolment as well as the enrolment of girls, enrolment in selected districts and
the enrolment of disadvantaged groups. Yet, over a third of school-age children
are still out of school. The trend of enrolment at the Junior Secondary School
level has improved but it is still low. Enrolment beyond JSS and adult literacy is
also low partly due to high cost of uniforms and transportation.

As far as the Health Sector is concerned, the quality of service delivery has
deteriorated because of the ravages of the ten-year civil war and a chronic
under-funding of the sector even after the war. Consequently, there has been a
dearth of medical personnel, supplies, equipment and infrastructure for optimal
basic health care services.

Malaria, Tuberculosis (TB) and Sexually Transmitted Infections (STIs),
including HIV/AIDS, are considered the top priority health problems in Sierra
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Leone. Malaria deaths in children under five have increased significantly since
August 2009. However, the prevalence rate of HIV/AIDS is low. The underlying
factors for the spread of the epidemic include poverty, a high unemployment
rate, a large population of youth, and risky sexual behaviour in urban areas.
The Government demonstrated a strong political will to combat the spread of
the epidemic by establishing a National AIDS Council in 2002.

As regards access to water, sanitation, energy, finance, markets, ICT, shelter
and land for all citizens, especially the rural poor, the Government of Sierra
Leone has a long way to go to adequately provide such services because most
of the country’s infrastructure was destroyed during the civil war. According
to the Ministry of Energy and Water Resources, only about 32 per cent of the
rural population has access to reliable water supply. The water supply coverage
for urban areas, particularly Freetown, is about 50 per cent. Therefore, the
Government has decided to formulate a national policy and guidelines on water
and sanitation with an overall objective of managing the water resources of
Sierra Leone in an integrated manner.

Electricity supply is characterised by poor investments in generation,
transmission and distribution. The results are very low generating capacity,
rising high transmission and distribution losses, poor revenue collection and
restricted distribution systems. Therefore, power supply is generally restricted
to major towns. Key reforms are being implemented to enhance operational
efficiency.

The existence of inadequate and poorly maintained rural and feeder roads
connecting villages and farm areas to market centres poses serious challenges
to economic development in the country. But there has been a phenomenal
mobile telephone penetration since the end of the war. Currently, about 89 per
cent of rural households and 97 per cent of their urban counterparts reportedly
have mobile telephones. However, the limited supply of electricity is a major
constraint to mobile telephone operation in some rural areas.

Land tenure in Sierra Leone is characterised by a dual ownership structure. The
Western Area, including the Freetown Peninsula, is governed by an English
system of land ownership which includes fee simple conveyances, mortgages,
and leases. Land in the rest of the country is held in communal ownership
under customary tenure and is controlled by traditional rulers who administer
it on behalf of their communities in accordance with customary principles and
usage. Under the prevailing customary family laws, women have less access
to land than men.
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Sierra Leone has made progress in planning and mainstreaming gender in
development and in translating international provisions into national policies and
programmes. Furthermore, it has adopted International Conventions, including
the 1995 Convention on the Elimination of All Forms of Discrimination Against
Women (CEDAW), to reinforce the mainstreaming of gender issues in the
development agenda in order to promote gender equity and empower women.
Domestically, Sierra Leone has set up a number of institutional structures for
gender equity.

However, women still face discrimination because of traditional customs and
laws and gender inequality still exists despite the appointment of women to
some high public positions. For example, female-headed households are, in
general, poorer than male-headed ones.

With regard to broad-based participation in development, the Government has
undertaken some institutional reforms to encourage stakeholder participation
in development. This is reflected in the An Agenda for Change document, the
Community-Driven Development (CDD), and the Decentralisation Programme.
The CDD promotes a bottom-up approach to development by including opinion
leaders, chiefs, NGOs, Village Development Committees and Community-
Based Organisations (CBOs). Still, much has to be done to ensure that all
stakeholders really participate in the development process.

CROSS-CUTTING ISSUES

Some of the issues discussed in this report are recurrent concerns in all the four
thematic areas covered and have a wider impact on all areas of governance
and require a holistic approach in finding solutions to them. They include the
following seven issues: Capacity Constraints; Corruption; Decentralisation;
Ethnicity and Managing Diversity; Youth Unemployment; Blessings and Curse
of Mining and Minerals; and Gender and Empowerment of Women.

Capacity Constraints

A significant constraint to good governance processes across the four thematic
areas covered in Sierra Leone arises from lack of capacity and poor policy
implementation to achieve the objectives of the country’s An Agenda for
Change and the Millennium Development Goals, among other policies of the
Government. This situation exists despite the Government’s continued efforts,
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in partnership with the private sector and the civil society, in designing public-
interest legal and policy framework and reforms for pursuing good governance
and development initiatives and programmes in the country. Sierra Leone’s
Public Service was depleted in number and quality by the civil war and it still
remains understaffed and under-resourced though reform and policy measures
are being implemented to address the problem.

The key dimensions of the capacity constraints pertain to human, physical,
ICT, social, infrastructural and financial resource capacity issues. Though they
cut across the public and private sectors and the civil society, lack of capacity
manifests more severely in the public sector, which is the engine of development.
Many of the public sector institutions are deficient or weak in terms of skilled
and specialised manpower required to undertake and assume their mandated
quality service delivery and regulatory roles. The problem is more severe at the
provincial, district and local government levels, where decentralisation remains
stultified and a vain hope, in spite of a National Devolution Policy adopted in 2010.

In the area of Economic Governance and Management, lack of human and
financial capacity has had negative impact on responsive budgeting and that
has largely contributed to lack of reliable and current data on employment
and unemployment in the country. It has also affected the provision of key
deliverables such as robust economic indicators and the collection and
dissemination of economic and social statistics.

With regard to Corporate Governance, the inadequacy of budgetary and human
resources at the level of the regulatory authorities has largely contributed to
a weak regulatory environment and inadequate monitoring of the institutional
framework for the oversight of business and economic activities in the country. Lack
of capacity, especially in terms of human resources and inadequate domestic and
foreign funding, has also inhibited the provision of physical and social infrastructures.
For example, despite Government and donor community interventions in the
energy sub-sector, the power supply is still erratic and inaccessible to many Sierra
Leoneans because of the dilapidated state of infrastructure and lack of adequate
human and financial resources in the sub-sector.

The problem of lack of capacity also recurs in Democracy and Political
Governance. Both the Legislature and the Judiciary suffer from debilitating
resource capacity challenges that have weakened the performance of their
oversight roles ascribed by the principle of separation of powers under the
Constitution. In the Private Sector, serious capacity gaps pose challenges in the
banking, commerce, retail, trade and extractive industry sub-sectors. The role
of the Civil Society, including the Media, as a countervailing force in state and
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society is also diminished by capacity problems, especially in data gathering
and dissemination, and in civil society engagement on equal terms with the
State and Private Sector on public policy issues.

Given these capacity constraints, the Government is faced with the problem
of rethinking its short-term strategies to achieve its medium- and long-term
development goals. This will involve two key strategies: planning and the
determining capacity-related priorities; and a political will to plug leakages
generally generated by corruption.

Corruption

Sierra Leone has had a long and painful history of corruption. As Desmond
Luke, a distinguished former Chief Justice of Sierra Leone, noted, “if you have
been here for some time, you will know that anybody and everybody is stealing
everything”. The root causes of corruption in Sierra Leone have been complex
and tended to conform over time to a combination of poverty, greed and low
levels of remuneration.

In addition to moral aspects, corruption has had other negative consequences
on Sierra Leone. Politically, it has affected the efficacy of good governance
by undermining the rule of law and violating the principles of accountability
and probity, thereby perpetuating impunity. Economically, corruption has had
a negative impact on the economy by withholding resources that could have
been put to use in the production of goods and services for Sierra Leoneans.

On the Corporate Governance front, corruption has increased the cost of doing
business and limited the competitive edge of firms in the economy.

As regards Socio-economic Development, it has undermined the country’s efforts
in poverty reduction. Since the institutions and public officials predominantly
involved in corruption are linked to the provision of essential services, corruption
has hindered the space of socio-economic development. Therefore, it is
no surprise that the completion rate of major development projects is low as
evidenced by the low completion rate of major development projects.

Though a number of legislative frameworks and institutions for fighting
corruption, such as the Anti-Corruption Commission, have been implemented
over the years, the rate and frequency of corruption, in both the private and
public sectors, is still very high. In the Transparency International 2011 Report’s
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Corruption Perceptions Index, Sierra Leone scored 2.5 out of a possible 10 and
ranked 134 out of 182 countries reviewed.

The interaction with stakeholders revealed that the Anti-Corruption
Commission is underfunded; it lacks the necessary capacity to function
effectively, and it is prone to political interference. The stakeholders suggested
that the effective prosecution of corruption cases is limited in Sierra Leone
because of ftribal sentiments and political affiliations and interference.
Furthermore, the Commission is dependent on contributions from international
donors, thereby exposing it to the possible risk of donor fatigue. Stakeholders
observed that the effective prosecution of corruption cases is limited in Sierra
Leone because of tribal sentiments and political affiliations.

Decentralisation

In order to address both internal and external pressure for inclusive
governance and reverse the conditions that generated the country’s civil war
and enhance the delivery of basic services, the SLPP Government under H.E.
President Ahmed Tejan Kabbah introduced the Local Government Act 2004.
The Act provided a strong basis for the establishment of decentralisation
through the devolution of key functions from the Central Government to Local
Councils and inter-governmental transfers. The objective was to ensure the
empowerment and full involvement of local people and their communities in
political and socio-economic development processes through their participation
in the formulation and implementation of development plans.

Under the Local Government Act 2004, there are now 19 Local Councils
and 149 Chiefdoms ruled by Paramount Chiefs. The Local Councils are the
government administrative units responsible for promoting good governance
and democracy, accountability and transparency, improved service delivery and
development of the local economy. Chiefs, who are expected to rule according
to customary practices, ensure law and order, determine the right to local
resources, and resolve disputes. In the area of fiscal management and control,
the decentralisation process is geared towards increasing local government
autonomy in revenue and expenditure decision-making, harmonising and
rationalising the fiscal transfer system in order to equalise fiscal capacity.

Since the implementation of the decentralisation programme, competitive local
elections were successfully held in 2004 and 2008 with significant a turnover of
councillors between the two elections, and peaceful transfer of power at the local
council level. However, the process faces a number of challenges including: a
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weak human resource base; an ineffective local council revenue mobilisation
system; laws that either conflict with the Local Government Act 2004 or
duplicate some of its provisions; and the possibility of an incomplete devolution
of functions by the target year of 2012. These challenges notwithstanding,
decentralisation is now well established in Sierra Leone.

Ethnicity and Managing Diversity

The assault on diversity from 1967 onwards in Sierra Leone was a major
precipitating cause of the country’s civil war. It is for this reason that the
challenge of the democratic management of diversity remains crucial in post-
conflict Sierra Leone.

The Constitution of Sierra Leone attempts to address the issue of diversity
by including provisions are reinforced by the anchoring jurisprudence of
constitutionalism, separation of powers, and other checks and balances. The
constitution also includes provisions intended to strengthen the democratic
management of diversity, through electoral governance processes and
mechanisms, insulated from partisan political party and executive branch
control. Considerable progress has, therefore, been made in post-conflict Sierra
Leone to promote the democratic management of diversity in the country.

Nonetheless, serious challenges and “red flag issues”, remain for the future
of diversity management in the country. These challenges are due to historic
prejudices, polarisations and animosities, which have endured over the years,
indeed since colonial times. A salient and historically deep-rooted polarisation
is drawn along ethno-regional (Colony-Protectorate) lines. This polarisation
continues to feed not only into mutual ethno-regional antagonisms but also
into mutual fears of ethno-regional domination. The polarisation is being
replicated in the formation of political parties with strong ethno-regional bases
or “vote banks.” Managing this type of diversity, under the first-past-the-post
electoral system, with its tendency to encourage a winner-takes-all or do-or-
die approach to competitive party and electoral politics, continues to constitute
a serious violent conflict-prone impediment to the management of diversity in
the country. A clear evidence of this political problem, which the persistence
of such mutual distrust and fear poses for the management of diversity, is the
alleged abuse of the presidential power of appointments to advance partisan
party political interests and ethno-regional bias, each time the two major parties
alternate in power.

Another lingering colonially inherited source of strain on the management
of diversity is the controversy surrounding the position and political role of
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paramount chiefs, which is guaranteed” by the Constitution, and the role of
traditional institutions and culture, as a fundamental principle of state policy.
More often than not, the partisan use of the office of paramount chief and
prejudices and practices prevalent in traditional culture and customary law
constitute serious impediments to constitutional and political reforms designed
to advance the management of diversity as mechanisms for strengthening
national cohesion, reconciliation and unity. The challenge for Sierra Leone is
how to use competitive party politics, electoral governance processes, the rule
of law, political decentralisation and traditional institutions to manage diversity
constructively.

Youth Unemployment

The unemployed youth constitutes 34 per cent, or 1.9 million people, of the
country’s estimated population of 5.6 million. As a result of the conflict that
pervaded Sierra Leone, most of these young people have received little or no
schooling. Therefore, they lack the skills for gainful employment, and may even
lack the social norms that bind society together. Many of the young people
participated in the war and/or experienced its trauma, losing their formative and
transformative years in the process.

Economic marginalisation and social and political exclusion of the youth was
one of the major precipitants of the civil war. Unless the unemployed youth are
properly managed, and their economic and social needs are well addressed,
there is a potential that the youth could again become a breeding ground
for social instability and unrest. More ominous than any other thing is that,
historically, the two dominant political parties, the SLPP and the APC, have
appealed to, and largely relied on unemployed youth in the urban areas for
support and as foot soldiers of their parties’ political violence.

The state of youth unemployment in Sierra Leone is therefore a growing
concern to all stakeholders. The youth unemployment level of 45.8 per cent is
one of the highest in the West African sub-region. One of the most challenging
policy issues that the Government of Sierra Leone faces consists of creating
productive jobs for this army of unemployed youth. The attainment of the
nation’s objective of inclusive growth, poverty reduction, political security, social
stability and safety is mainly contingent on the degree to which the unemployed
young people are engaged in meaningful employment to contribute to economic
growth and social development. They constitute the core of the labour force

Article 72(1)
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that could support the growth process itself and their full participation in that
growth could facilitate poverty reduction.

To its credit, the Government recently revised and improved its Youth
Employment Strategy by placing more emphasis on labour demand in order
to address the problem of youth unemployment, underemployment as well as
gender disparities in the labour market, the Government recently revised and
improved its Youth Employment Strategy by placing more emphasis on labour
demand. Also, in November 2009, the Parliament approved the establishment
of a National Youth Commission (NYC) which aims at coordinating the work of
all relevant Government Ministries concerned with youth employment matters.
Furthermore, a fully-fledged Ministry of Youth Employment and Sports has
been established to concentrate on youth issues at the ministerial level.

However, in addition to these institutions, immediate steps need to be taken to
ensure that the youth have the necessary skills for employment in the modern
sectors of the economy. Conducive macroeconomic and sectoral policies,
as well as the institutional and infrastructural environment for private sector
development are needed to resolve the challenge of youth unemployment.
Nevertheless, the economic performance still suffers from limited private
investment, weak local purchasing power and dilapidated infrastructure, despite
a considerable investment, weak implementation capacity, a fragile judicial
system and corruption. These outstanding policy and institutional issues have
to be addressed to create an enabling environment for strong economic growth
that would help reduce the level of youth unemployment. A broader perspective
would involve opening access to land and other productive assets to the youth.
It is noteworthy that these strategies are being attended to as part of the
implementation of the recommendations of the country’s prime development
document - An Agenda for Change. But the process needs to be accelerated to
reduce youth unemployment.

Blessings and Curse of Mining and Minerals

A key challenge that continues to plague Sierra Leone is the paradox of poverty
in the midst of plenty. Though it ranks as one of the poorest countries in the
world, Sierra Leone is richly endowed with resources and possesses some of
the most commercially valuable mineral reserves in the world. It is: (i) among
the top ten diamond producing countries in the world; (ii) one of the largest rutile
and bauxite producers; (iii) and a major producer of gold and has the second
largest iron ore deposits in the world. The recent announcement of off-shore oil
reserves is an addition to the large mineral wealth of the country. Sierra Leone
is one of the seven mineral-dependent states in Africa.
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The importance of the Mining Sector to Sierra Leone is further reinforced by
the sector’s role in the brutal civil war, which was partly fuelled by the control
of some mineral resources, particularly diamonds. Diamonds became the
key source of revenue for the procurement of weapons and ammunition for
the control of the mining areas and the expansion their territorial control over
the mineral deposits, which they exploited for their own economic gains. So
diamonds influenced the prosecution of, and were the means for extending,
the period of the war

The smuggling of Sierra Leonean diamonds within the axis of Guinea, Liberia
and Cote d’lvoire played a vital role in increasing the demand for diamonds and
the accrued revenues from sales that in turn fuelled the war. This illegal trade
in so-called “blood diamonds”, had a negative impact on the reputation of the
country internationally. Some diamonds influenced the prosecution and were
the means for extending the period of the war.

The Government of Sierra Leone has taken steps to effectively govern the
Mining Sector. The new incentives instituted for the sector include a decrease in
Corporate Mining Tax from 37.5 per cent to 30 per cent, and a reduction in import
duties for raw materials from 5 per cent to 3 per cent. Sierra Leone is one of
the 75 member countries of the Kimberly Process Certification Scheme and the
Extractive Industries Transparency Initiative (EITI). Its tripartite arrangements
involving Government, mining companies and Local Government Oversight
Committees are intended to ensure equitable distribution of mining revenues.
However, there are still challenges in the mining Sector that require attention.

There are unnerving challenges relating to accountability in the use of mining
revenues at the local authority level. Moreover, there are widely held negative
perceptions among Sierra Leoneans about the mining and mineral sector
pertaining to the role and responsibilities of foreign investors. These perceptions
revolve around issues of: (i) corporate social responsibilities; (ii) the contribution
of the sector to permanent employment creation, growth and development; (iii)
non-transparency of transactions; (iv) the belief that paramount chiefs receive
personal gains from mining companies; (v) the relocation and compensation of
land owners; (vi) the crowding out of the agricultural sector and the consequent
potential food shortages; and (vii) the environmental impact of the mines. Also,
the potential of significant future revenue flows to the Government is hampered
by the extensive periods of tax holidays granted to mining companies. In
addition, the corporate mining levy as well as the Diamond Area Community
Development Fund levies is low. It is important for the Government to ensure
that measures are in place to mitigate the mining sector’s negative impact on
the economy and environment, and on the negative perceptions of mining
activities in the country..
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Gender and Women Empowerment

Sierra Leone has taken several legal and institutional steps to strengthen
governance for gender equality. It has ratified and domesticated the Convention
on the Elimination of all Forms of Discrimination Against Women (CEDAW) and
other international codes on gender. The country has also set up institutions
with regional structures to promote women’s rights and women have even
acceded to elective and high appointive offices.

Despite these achievements and constitutional provisions against
discrimination and violence against women, there are many areas where
gender equality and the empowerment of women in Sierra Leone are still
lacking two of which are discussed here. First, Sierra Leone is yet to adopt and
implement the recommendation of the Truth and Reconciliation Commission on
30 per cent affirmative action for women to increase their representation in public
office at decision-making levels. This situation limits women’s representation in
politics. Given the “rough-and-tumble” nature of competitive party politics and
the domination of old boys’ clubs, women find it difficult to compete on an equal
footing with their male counterparts. The lack of adequate women representation
deprives, Sierra Leone of the decision-making capacity of 51 per cent of its
citizens, which has serious consequences on political, economic and socio-
economic decisions that are taken to advance the country’s development agenda.

Traditional authorities continue to undermine the rights of women and
vulnerable groups in a context of strong cultural mores and practices that
discriminate against women at the national level, particularly in the area of
citizenship and nationality. While the foreign wife of a Sierra Leonean man has
the right to Sierra Leone nationality through naturalisation, a Sierra Leonean
woman is denied such rights and cannot accord her foreign spouse the same
privilege. Though the Sierra Leone Citizenship Act 1973 and the subsequent
amendment to the Act in 2006 took the positive step in granting Sierra Leone
women the right to pass on citizenship to their biological offspring, that right is
not extended to their adopted children.

These inadequacies in gender equality suggest the need for (i) intensifying
public awareness for the promotion of gender equality and empowerment
of women; (ii) expediting further legal reforms to strengthen gender equality
and women empowerment; (iii) strengthening the capacity of all governance
institutions focusing on professionalism, tools and skills for gender-responsive
planning, budgeting and the establishment of accountability mechanisms for
gender equality and empowerment of women; and (iv) providing adequate
resources for gender programmes.
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CXVii.

cxviii.

CXiX.

COMMENDABLE PRACTICES

Ward Committees

Sierra Leone’s Ward Committee System is a commendable practice. Each
Local Government Council Area has Ward Committees. They comprise not
more than ten councillors, five of whom must be women from each ward,
elected at a public meeting of residents in the Ward. The main function of
a Ward Committee is to mobilise residents for self-help and development
projects. Their composition and functions ensure gender balance and self-help
in development.

Powers of the Anti-Corruption Commission

The Anti-Corruption Commission (ACC) of Sierra Leone started operations in
2002 with the power to investigate corruption cases and make recommendations
to the Attorney-General on cases to be prosecuted. Since then, it has carried
out Governance and Corruption Perception Surveys from which it has published
Best Practices Guides and made recommendations to MDAs on record-
keeping, monitoring and audit.

In 2008, the ACC Act was revised and amended to strengthen the Commission
by vesting it with the power to prosecute corruption cases in its own right. Also,
the new Act has expanded the scope of offences under ACC’s coverage to
include new ones such as illicit enrichment and abuse and misuse of office. The
new Act also provides protection for whistle-blowers and informers, and makes
it compulsory for all civil servants to declare their assets.

Policy Hearings and MTEF Process

Policy hearings have been introduced in the budgeting process since 2004.
These hearings, organised at a broad sectoral level, provide a platform for
discussing and reviewing sectoral policies as the first stage in allocating
expenditures between and within sectors.

30



CXX.

CXXi.

CXXii.

cxXxiii.

Memorandum of Understanding between SLIBA and the Anti-
Corruption Commission

The Sierra Leone Indigenous Business Association (SLIBA) and the Anti-
Corruption Commission (ACC) jointly collaborate on advocacy and standard
setting. The agencies work together in training and anti-corruption education,
capacity building, compliance with investment promotion and adherence to
business related laws and policies.

Sierra Leone’s Four Key Actions to Ensure Gender Equity

Sierra Leone has taken key steps in the area of gender including: (i) enactment
of important legislation such as the Domestic Violence Act of 2007, the
Devolution of Estates Act of 2007, and Registration of Customary Marriage
and Divorce Act (2007); (ii) restructuring of the Ministry of Social Welfare,
Gender and Children Affairs to ensure adequate autonomy and resources; (iii)
establishment of Family Support Units at police stations for addressing violence
against women; and (iv) ensuring women’s participation in the prevention and
resolution of conflicts, and peace building.

GENERAL CONCLUSIONS: CONSTRAINTS AND
PERSPECTIVES

In conclusion to this Report, the Panel would like to indicate its appreciation
of the collective effort of all Sierra Leoneans towards building a modern and
economically viable and equitable nation after experiencing such a traumatic
event as civil war. Aware of this stance, the Panel would like to point out a
number of challenges that have to be addressed in order to move the political,
economic and socio-economic agenda of Sierra Leone forward.

Some of the politically significant constraints and risks needing priority attention
include:

* Ethnicisation of politics;

*  Youth unemployment;
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* Weaknesses and contradictions in the practice of constitutional Government;

* Ethno-regional imbalance in Presidential Public Political Appointments;

* Loss of capacity in the Civil Service;

* Mineral resources that could be a curse rather than a blessing; and

e Corruption.

cxxiv. Constraints at the Economic Level:

e Poor resource mobilisation;

e Lack of access to credit;

* Serious lack of capacity;

*  Poor monitoring and evaluation process;

* Dearth of institutions to support agricultural credit;

* Token and uncoordinated corporate social responsibility;

* Inability to verify asset declaration effectively on a regular basis.

cxxv. Key challenges at the Social and Cultural levels:

* Poor energy supply;

* Poverty; and

* Inadequate and poorly maintained infrastructure.
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CXXVii.

CXXViii.

Strengths and prospects

The Panel would like to point out that Sierra Leone has a wealth of strengths to
deal with the identified challenges. They consist in its:

* Resilient people;

e Mineral wealth;

e Land mass;

* Membership in international organisations; and

* Good development plans.

Sierra Leone, through its leaders, should build on these assets to overcome its
political, economic and socio-economic development constraints. This calls for
a determined, unyielding and enlightened leadership at all levels of the Sierra
Leonean society. There is every indication that such leadership exists in the
present day Sierra Leone and the Panel is confident that Sierra Leone will
employ it both judiciously and effectively in the march towards resolving the
constraints and challenges.
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1.1

CHAPTER ONE

INTRODUCTION: THE APRM AND ITS
IMPLEMENTATION IN SIERRA LEONE

“The mandate of the African Peer Review Mechanism [APRM)] is to ensure
that the policies and practices of participating states conform to the agreed
political, economic and corporate governance values, codes and standards
contained in the Declaration on Democracy, Political, Economic and Corporate
Governance. The APRM is the mutually agreed instrument for self-monitoring
by the participating member governments.”

NEPAD/HSGIC/03-2003/APRM/MOU/Annex Il

The APRM and its implementation

During the Inaugural Summit of the African Union (AU), held in Durban, South
Africa, in July 2002, the New Partnership for Africa’s Development (NEPAD)
Implementation Committee adopted the Declaration on Democracy, Political,
Economic and Corporate Governance. In a bid to improve the quality of
governance in Africa, the Sixth Summit of the Heads of State and Government
Implementation Committee (HSGIC) of NEPAD, held in March 2003, in Abuja,
Nigeria, endorsed the Durban Declaration and adopted the Memorandum
of Understanding (MOU) of the APRM. Subsequently, the main documents
outlining the core principles, processes and objectives of the APRM, including
the APRM Base Document, the Document on Organisation and Processes
(the O & P Document) of the APRM, as well as the Document on Objectives,
Standards, Criteria and Indicators of the APRM (the OSCI document), were
also adopted by the Heads of State.

Member states of the AU may voluntarily accede to the APRM, a mechanism
for self-evaluation by Africans for Africans. The main objective of the APRM is
to ensure that the policies and practices of participating states conform to the
values, codes and standards of political, economic and corporate governance
and socio-economic development contained in the Declaration on Democracy,
Political, Economic and Corporate Governance. The ultimate goal is, therefore,
to encourage participating states to adopt policies, standards and practices
that lead to political stability, high economic growth, sustainable development,
and accelerated sub-regional and continental integration. The APRM intends to
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achieve this goal by sharing the experiences of successful and best practices
as well as by consolidating them. Thereafter, it hopes to build competence by
identifying the deficiencies in, and assessing the requisites for, capacity building.

Box 1.1: APRM Activity Report

The APRM has won worldwide acclaim as a novel way for showcasing Africa’s
thinking on governance. It is based on mutual trust and confidence in the process.
It is also a commitment to African governance for Africans and serves as a tool for
implementing the codes and standards enshrined in the Declaration on Democracy,
Political, Economic and Corporate Governance, and for achieving socio-economic
development.

The African Peer Review Mechanism (APRM) continues to advance good governance
and socio-economic development in Africa. Liberia officially joined the Mechanism at
the APR Forum in January 2011. Therefore, as of August 2011, 30 countries had
joined the Mechanism through signing the accession MOU, namely: Algeria, Angola,
Benin, Burkina Faso, Cameroon, the Congo, Djibouti, Egypt, Ethiopia, Gabon, Ghana,
Kenya, Lesotho, Liberia, Malawi, Mali, Mauritania, Mauritius, Mozambique, Nigeria,
Rwanda, Sao Tome and Principe, Senegal, Sierra Leone, South Africa, Sudan, the
United Republic of Tanzania, Togo, Uganda and Zambia. Two more countries, Cape
Verde and Equatorial Guinea, have also expressed their intention to accede. APRM
membership represents more than 76 per cent of the African population.

Revised APRM Tools and Processes

In 2009, the APRM embarked on the Project on Streamlining and Fast-tracking the
APRM process, with funding from the African Development Bank, a strategic partner.
The project supports the revision of APRM tools and processes. The APRM Master
Questionnaire was revised in the course of 2010, and the revised questionnaire
was validated in March 2011 at a stakeholder workshop in Johannesburg. The
Questionnaire is now due to be reviewed by the APR Forum at its 16" Summit in
Ethiopia, in January 2012. Other tools and processes to be revised and developed
under the Project include the:

J NPOA Monitoring and Evaluation Framework;
. APRM Methodology and Processes;
. Modalities for Enhancing the Participation of Civil Society in the African Peer

Review Mechanism.
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Box 1.1: APRM Activity Report (Continued)

The Way Forward

As of November 2011, 14 countries have been peer-reviewed by the APR Forum,
namely: Algeria, Benin, Burkina Faso, Ethiopia, Ghana, Kenya, Lesotho, Mali,
Mauritius, Mozambique, Nigeria, Rwanda, South Africa, and Uganda. Most of the
other countries are at various stages of the review process, with Zambia, Sierra
Leone, and Tanzania scheduled for peer review in January 2012, while Kenya is
scheduled for a second-cycle peer review in January 2012. Ghana will also follow
with its second periodic review in 2012.

The countries reviewed have made progress in the implementation of their National
Programmes of Action (NPOA), based on their review reports. At the 14" Summit of
the APR Forum held in Addis Ababa, in January 2011, the progress reports on status
of implementation of the NPOA of Nigeria, Lesotho and South Africa were reviewed.
At the 15th Summit of the APR Forum held in Malabo, Equatorial Guinea in June
2011, progress reports on the implementation of Burkina Faso and Benin NPOAs
were reviewed.

So far, 30 AU member countries have voluntarily acceded to the APRM.
Accession signifies the commitment of the signatory to be periodically peer-
reviewed, to be guided by the agreed mechanisms, and to commit itself to
achieving good political, economic and corporate governance and socio-
economic development in its National Programme of Action (NPOA).

The APRM process consists of five successive phases. These phases are
defined in the APRM Base Document and are briefly described below.

Phase One is the preparatory phase, both at the level of the APR Secretariat
and at national level. Under the direction of the APR Panel, the Secretariat
sends a questionnaire covering the four APRM focus areas to the country to
be reviewed. With the assistance, if necessary, of the APR Secretariat and/or
relevant partner institutions, the country uses the questionnaire to conduct a
self-assessment exercise. After completing the self-assessment, the country
formulates a preliminary NPOA that builds on existing policies, programmes and
projects. Both the Country Self-Assessment Report (CSAR) and the preliminary
NPOA are then submitted to the APR Secretariat. At the same time, the APR
Secretariat develops a background document on the country. This document
is drafted on the basis of documentary research and on recent and relevant
information obtained regarding the state of governance and development in the
country. It covers the four focus areas.
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10.

Phase Two is the country review visit. Under the direction of the APR Panel,
the Country Review Mission (CRM) visits the country concerned. Its priority is
to add to the CSAR from consultations with as many stakeholders as possible:
government officials, political parties, parliamentarians, representatives of civil
society organisations, the media, academia, trade unions, and business and
professional bodies. The CRM’s main objectives are to:

* Learn about the different stakeholders’ perspectives on governance in the
country;

* Clarify the challenges identified in the documents on issues not addressed
in the country’s preliminary NPOA,;

e Build consensus on how to address such issues.

It is important to note that the country plays a mainly facilitative role during the
visit so the CRM can carry out its review efficiently. The CRM has full access
to all sources of information and to the different stakeholders, as provided for
in the MoU on the Technical Assessment Mission, and on the CSAR signed
between the country under review and the APRM.

During Phase Three, the CRM report is drafted. It is based on the CSAR,
background documents, and questions prepared by the APR Secretariat, and
on information obtained from both official and unofficial sources during the
wide-ranging consultations held with stakeholders during the review visit.

The draft report:

* Considers the applicable political, economic, corporate governance and
socio-economic development commitments made in the preliminary NPOA;

* Identifies any remaining weaknesses;
* Recommends further actions to be included in the final NPOA.

The draft report is first examined by the APR Panel, its official author. The
report should be clear about specific actions to be taken where major issues
have been identified. The draft report is initially discussed with the government
concerned in order to ensure accuracy of information. This, therefore, is an
opportunity for the government to react to the CRM'’s findings and to formulate
its own views on the weaknesses that have been identified and which must be
corrected. Government’s responses should be appended to the CRM’s report
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on its findings and to the recommendations made in the draft report by the APR
Panel, together with the NPOA finalised by the country.

Phase Four begins when the CRM'’s final report and the country’s final NPOA
are sent to the APR Secretariat and the APR Panel. The APR Panel then
submits these to the APR Forum of participating Heads of State, and to the
Government under review for consideration. In accordance with the Forum'’s
mandate, action must be identified. If the country shows a willingness to rectify
the identified shortcomings, participating governments should provide whatever
assistance they can, as well as urge donor governments and agencies to assist
the country under review.

Phase Five is the final phase of the APRM process. Six months after the report
has been considered by participating member country Heads of State and
Government, the report is formally and publicly tabled in key regional and sub-
regional structures. These include the regional economic community to which
the country belongs, the Pan-African Parliament, the African Commission
on Human and Peoples’ Rights, the Peace and Security Council, and the
Economic, Social and Cultural Council (ECOSOCC) of the AU.

The timeline for these processes may vary considerably, depending on the
country being reviewed and its specific characteristics. The anticipated duration
of each peer review, from Phase One to the end of Phase Four, is between six
and nine months.

This report marks the third phase of the APRM process in Sierra Leone. It
presents the findings of the CRM to Sierra Leone, as well as the APR Panel’s
recommendations.

The Implementation of the APRM Process in Sierra
Leone?

Sierra Leone acceded to the APRM on 8 July 2004. After the initial hiatus
between the accession to, and the commencement of, the APRM process in
Sierra Leone, events moved rather quickly, particularly with the ascendancy

This section is in large part an extract from the APRM Country Self-Assessment Report (CSAR)
for Sierra Leone, (December 2010).
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of a new government in 2007. The Sierra Leone Government underlined
its commitment to the process by ensuring that it was led by the Ministry of
Presidential and Public Affairs (MPPA) as the Focal Point, with the Minister as
the National Focal Person.

A National Consultative Conference was launched in January 2006, in
preparation for Sierra Leone’s participation in the Sixth African Governance
Forum held in Kigali, Rwanda, in May 2006. An interim National APRM
Secretariat that was established thereafter, with support from UNDP, began
the process of developing a Strategic Plan to operationalise the APRM, in
September 2006.

A programme of regional sensitisation and capacity building consultations
was initiated in late 2007, starting with the Eastern Region on 11 July. However,
this process was slowed down by Parliamentary and Presidential Elections in
August and September of that year. The programme recommenced in 2008
and in April, May and August of that year, regional consultations were held
in the Northern, Southern and Eastern regions of the country, respectively.
Meanwhile, discussions about the composition of a National Governing Council
(NGC), to which the Cabinet had given approval, went apace.

The high point for the APRM process in Sierra Leone was attained on 15
September 2008 when the newly elected President, His Excellency Dr.
Ernest Bai Koroma, launched its official commencement and inaugurated the
22-member NGC to lead, direct and guide the process.

A major quality assurance measure for the credibility of the APRM process
in any country is the establishment of national structures for effective
implementation. Sierra Leone’s NGC paid great attention to this by ensuring
that all the major structures were put in place. The first is the National Focal
Person. Initially, this was the Minister for Presidential and Public Affairs. When,
in 2010, this position was abolished in the Cabinet and replaced by the Chief
of Staff in the President’s Office, the latter became the National Focal Person.

Next is the NGC, which led the APRM process. Chaired by an academic
luminary at the University of Sierra Leone, Sierra Leone’s NGC has broad-based
membership. The Government of Sierra Leone opted for an inclusive approach
in setting up its APRM-NGC. Membership reflects the diverse composition
of the country as it includes representatives of women, youth, government/
state, parastatals, traditional rulers, academia, civil society (including human
rights activists), the private sector, unions, farmers, indigenous business, the
media, and faith-based groups. Very early on, the NGC established a technical
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22.

23.

24.

backstopping team of eight sector experts to provide technical and professional
research support to the process. This served to compensate for potential skills
gaps at the NGC.

The NGC setup three sub-committees to lead on its strategic work: the Education,
Information and Sensitisation Committee, the Fundraising Committee, and the
Research & Planning Committee. The Committees met more frequently and
reported to the NGC, which held meetings on a monthly basis.

An independent APRM Secretariat was key to the effective functioning of the
NGC. The location of the National APRM Secretariat at State House and under
the purview of the Ministry of Presidential and Public Affairs was intended as
an interim arrangement. By September 2009, the NGC had secured its own
independent premises, officially opened in May 2010. It went on to appoint its
own staff and take control of its budget as a sub-vented Government Agency.
The Secretariat provides administrative support to the NGC and the APRM
process as a whole.

Finally, the NGC established APRM District Committees in each of the 14
administrative districts of Sierra Leone. These Committees helped decentralise
the process by assisting with sensitisation, coordination, and consultation at
the District level.

The APR Panel fielded a Country Support Mission to Sierra Leone from 31
August to 3 September 2010. The aim of the Support Mission was to:

* Review the structures that Sierra Leone had set up for the self-assessment
process;

* Deliberate with the relevant stakeholders on the various structures in
place and their expectations with respect to the review exercise, offering
suggestions where necessary based on experience in implementing the
APRM thus far;

* Agree on a roadmap culminating in a review mission; and

* Sign the Memorandum of Understanding for Technical Assessments
between the Government of Sierra Leone and the African Peer Review
Forum.
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The Support Mission achieved all of its aims, and the Roadmap that was
developed provided for the submission of the Self-Assessment Report to the
APR Panel by the end of the year, to pave the way for the Country Review
Mission.

Government subsequently submitted its Draft Country Self-Assessment
Report to the APR Panel within the agreed timeframe.

In March 2011, the APR Panel appointed Barrister Akere Muna as the Lead
Panel Member for Sierra Leone. In April, Barrister Muna led a Follow-up Mission
to Sierra Leone. The Mission Team met with H.E. Ernest Bai Koroma, President
of Sierra Leone, as well as APRM stakeholders, including the media and civil
society. During the Mission, it was agreed that the conditions had been fully
met to allow for fielding the APRM Country Review Mission to Sierra Leone the
following month.

The Country Review Mission

Barrister Akere Muna, member of the APR Panel of Eminent Persons, led the
Sierra Leone CRM from 21 May to 6 June 2011. Sierra Leone thus became the
16" country to host a review mission.

The CRM was made up of 20 African experts, selected by virtue of their
competence and experience in governance in the various fields covered by the
APRM. They were:

For the APR Panel and the APR Secretariat:

Barrister Akere Muna, Head of the CRM and member of the APR Panel of
Eminent Persons; Mr. Dalmar Jama, Research Analyst: corporate governance
and coordinator of the CRM of Sierra Leone; and Ms Arlette Yemek, APR
Secretariat member in charge of finance and logistics for the Sierra Leone
Country Review Mission.

For partner institutions:

Dr. Kojo Busia (Chief, APRM Unit and Senior Development Management
Officer, UNECA) Dr. Adam B. Elhiraika (Macroeconomist, UNECA); Ms. Amy
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33.
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Touré (Post-Conflict and Fragile States Expert, UNECA); Ms. Zemenay Lakew
(Programme Advisor: NEPAD/APRM, UNDP); Mr. Lemma Marid (Consultant,
UNDP) and Mr. Dawit Makonnen (International Consultant, representing the
African Development Bank)

For independent experts at the APR Secretariat:

Principal Writer: Dr. Bernard Dasah, international consultant, CEO of Bendas
Consultants, who has twenty-four years of consultancy experience with
international organisations and the Governments of Ghana, Kenya, Pakistan,
Tanzania, Zambia, Zimbabwe, The Gambia and South Africa. During the
Sierra Leone review mission, Dr. Dasah was a member of the socio-economic
development team.

Democracy and political governance: Prof. Adele Jinadu, international
consultant and Associate Lecturer, (Professional Cadre) Department of Political
Science, University of Lagos, Nigeria. He worked as a Director, South — South
Institute 2009 session on Democracy and Social Justice as well as Executive
Director Centre for Advanced Social Science in Nigeria; Mr. Victor Brobbey,
a Research Fellow for Governance and Legal Policy at the Ghana Centre for
Democratic Development (CDD). In 2010-2011, Mr. Brobbey led the technical
research team from CDD that revised the APRM Questionnaire’s DPG section;
Prof. Alex Gboyega taught at the Department of Political Science, University of
Ibadan, since June 1976 and was promoted to the rank of professor in October
1989. He has served as a consultant to various international organisations as
well as the Federal and State Governments in Nigeria; Ms. Jacinta Muteshi,
international consultant, a development, women’s rights and gender equality
expert.

Economic governance and management: Prof. Nehemiah Osoro taught at the
Department of Economics at the University of Dar es Salaam in Tanzania since
1980 and served as Chairman of the Department of Economics; Prof Elsabé
Loots, Dean of the Faculty of Economic and Management Sciences at North-
west University in South Africa and former Head of the School of Business and
Economics, Monash University in South Africa.

Corporate governance: Mr Donatien Bihute, international consultant, former
Vice- President of the African Development Bank (AfDB), as well as a former
Minister in the Burundi government, and past President of the Chamber of
Commerce, Industry and Agriculture of Burundi; Mr. Leo Kibirango, international
consultant, a former Governor of the Central Bank of Uganda as well as a Fellow
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of the Uganda Institute of Bankers. and President of the Institute of Corporate
Governance of Uganda; Dr. Winnie Tarinyeba-Kiryabwire, international
consultant, a Specialistin Financial Markets Regulation, Corporate Governance,
and Microfinance and who has advised the Government of Uganda/Uganda
Law Reform Commission on reforms to commercial law.

Socio-economic development. Mr Pierre Demba, international consultant,
worked for four years with the Central Africa Development Bank in Brazzaville
before joining UNECA where he spent 25 years as a specialist on industrial
development and regional integration. As a member of the ECA’s think tank
on governance, he contributed to the first Africa Governance Forum on
Governance;

In accordance with the APRM mandate, the CRM enquired into the results of
the self-assessment undertaken by Sierra Leone. In particular, the CRM:

* Held extensive consultations with all stakeholders in order to deepen and
complete the self-assessment report;

* Evaluated the draft NPOA submitted by the country and made appropriate
proposals;

* Ensured that, as far as was possible, the self-assessment process carried
out by Sierra Leone was technically satisfactory, credible and devoid of any
political manipulation;

» Established a consensus with the stakeholders on the remaining issues
and challenges, and made recommendations likely to improve governance
in the country.

The CRM met with representatives of government, civil society and the private
sector from 21 May to 6 June 2011. Members of the CRM held meetings with
all levels of government including Ministers, the Secretary to the Cabinet,
Permanent Secretaries, Departmental/Divisional Heads, Ministers and Deputy
ministers representing the Administration of the Eastern, Southern and Northern
regions, and the Mayor and Deputy-Mayor of Freetown.

In the course of the Mission, the CRM held fruitful discussions with
representatives of state institutions including the Anti-Corruption Commission,
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Statistics — Sierra Leone, the Human Rights Commission, the National
Commission for Democracy, the Ombudsman, the National Commission for
Social Action (NaCSA), the Auditor-General, the Political Parties Registration
Commission, and the National Electoral Commission. The CRM also interacted
with civil society and private sector representatives, including the Sierra Leone
Labour Congress, the Inter-Religious Council, women’s groups, youth groups,
the Sierra Leone Chamber of Commerce, Industry and Agriculture, the Sierra
Leone Indigenous Business Association and other members of the private
sector.

As part of the review, the team held meetings in all four regions of Sierra Leone
including Freetown, and the region capitals of Kenema (East), Bo (South) and
Makeni (North). The meetings involved calls on the Resident Minister of each
region or a representative, as well as plenary and breakaway sessions with
stakeholder groups in each town. Stakeholders at these regional meetings
included local councillors, paramount chiefs, officials at decentralised Ministries,
Departments and Agencies (MDAs), Civil Society Organisations, as well as
participants representing the informal and private sectors.

The Review Team also had extensive discussions with the Legislative and
Judicial arms of government. It met with the Speaker of Parliament and other
parliamentary leaders and also had a separate meeting with a cross-section
of Members of Parliament from all the main political parties. The Review Team
had frank discussions with the Chief Justice and all the Supreme Court Judges
of Sierra Leone, prior to its separate meeting with the Auditor-General and the
Solicitor-General of Sierra Leone, at the Ministry of Justice. The CRM also
met with development partners including the Executive Representative of the
Secretary-General of the United Nations in Sierra Leone (ERSG).

The CRM met three times with H.E. President Ernest Bai Koroma: a courtesy
visit at the start of the mission; at the Official Launch of the Review Mission;
and at a pre-cabinet session with the President and Ministers at the end of the
mission after which the CRM held a press conference.
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CHAPTER TWO

HISTORICAL CONTEXT AND CURRENT
CHALLENGES

This chapter provides a summary account of Sierra Leone’s history (section
2.1) and of its current situation (section 2.2), providing an analytical backdrop
to the Country Review Report. Section 2.1 traces the historical development of
the country from the Late Middle Ages, giving a brief overview of the country’s
transition from colonised territory to independent republic. Section 2.2 considers the
country’s current situation and looks at some of the challenges facing the country.

Historical Overview

Pre-colonial and Colonial period

According to the Encyclopaedia of the Nations, archaeological research
indicates that by AD 800, the use of iron had been introduced into what is
now Sierra Leone and that by AD 1000, the coastal peoples were practicing
agriculture. Beginning perhaps in the 13th century, migrants arrived from the
more advanced savannah lands to the north and east.

European contact began in 1462 with the Portuguese explorer Pedro da
Cintra, who gave the mountainous Peninsula the name Sierra Leone (“Lion
Mountains”). From the 16" to the early 19" century, the region was raided for
slaves for the Atlantic trade, and later in the 19" century, it was ravaged by
African war leaders and slavers.

The Colony of Sierra Leone was founded by British philanthropists to relieve
the horrors of the Slave Trade. Granville Sharp, a leader in the movement to
abolish slavery, planned it as a home for African slaves freed in England. In
1787, he sent out the first settlers to what he called “The Province of Freedom.”
In the following year, one of the Temne kings and his subordinate chiefs sold
and ceded a strip of land on the north shore of the Sierra Leone Peninsula to
Captain John Taylor on behalf of the “free community of settlers, their heirs
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and successors, lately arrived from England, and under the protection of the
British Government.™ A few years later, they were joined by settlers of African
origin from England, Nova Scotia (freed slaves who, as loyalists, had fled the
American Revolution), and Jamaica.

After 1807, when the British Parliament passed an act making the Slave
Trade illegal, the new colony was used as a base from which the act could be
enforced. From 1808 onwards, hundreds, and sometimes thousands of slaves
were freed each year and most of them stayed on in Sierra Leone. In 1896, a
British protectorate was declared over the hinterland of Sierra Leone, which
was separate from the colony.

Pre-Independence Legislature and Elections'®

A 1924 constitution provided for the election of three members to a Legislative
Council on a restricted franchise, despite increasing pressure from Sierra
Leoneans living in the two constituent parts of Sierra Leone: the Colony — the
city of Freetown and its immediate surroundings; and the Protectorate — the
hinterland.

World War Il weakened Great Britain and made colonial administrators more
amenable to pressures from nationalists. The two superpowers that emerged
from the Great War — the United States and the Soviet Union — were also largely
anti-colonial in outlook. In response to these pressures, post-war governments
in Great Britain started to prepare for independence in many of the colonies.

In 1946, Britain established a semi-legislative body: the Protectorate Assembly.
This Assembly consisted of 42 members including directors of government
departments; district representatives who were indirectly elected by district
councils and were often chiefs; and Governor’s nominees. The Assembly
met in the town of Bo on an annual basis to discuss national issues, including
constitutional matters. The last meeting of the Assembly took place in 1955.

In 1951, a new constitution was ushered in, providing for an elected majority in
the Legislative Council for the first time, and resulting in African rule. In 1957,

“Sierra Leone - History.” Encyclopedia of the Nations. 2011. 27 July 2011. http://www.nationsency-
clopedia.com/Africa/Sierra-Leone-HISTORY.html.

Ali, Joe A.D, A New History of Sierra Leone, MacMillan, 1990.
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the Legislative Council was replaced by a House of Representatives, with
mostly elected members, and the literacy requirement for voters was dropped.
In 1958, Milton Margai became Sierra Leone’s first Prime Minister. He led a
delegation to London to establish conditions for full independence, in 1960.

Independence

Sierra Leone became an independent country within the Commonwealth of
Nations on 27 April 1961. Milton Margai, Head of the Sierra Leone Peoples’
Party (SLPP), served as Prime Minister until his death in 1964. He was
succeeded by his half-brother, Albert Margai who held office until the national
elections in March 1967. The outcome of the elections was disputed, but the
All-People’s Congress (APC) claimed a plurality of the seats in the House of
Representatives. Before Siaka Stevens — APC Chairman — could take office
as Prime Minister, he was ousted in a bloodless coup led by the Army Chief,
Brigadier David Lansana. Martial Law was imposed, and a National Reformation
Council remained in control for 13 months, until 18 April 1968, when it was
overthrown by the Anti-Corruption Revolutionary Movement, a military group
that formed the National Interim Council. On 26 April 1968, Stevens was
installed as Prime Minister of a civilian government. Continuing political unrest
prompted the declaration of a state of emergency in 1970 and a ban on the
newly created United Democratic Party, an opposition group whose leaders
were arrested.

In 1971, a new constitution was adopted after an abortive military coup that was
suppressed with the assistance of Guinea, The country was declared a republic
on 19 April 1971. Two days later, Siaka Stevens, then Prime Minister, became
the nation’s first President. National elections were held in May 1973, and the
APC won a nearly unanimous victory pursuant to the decision of the opposition
Sierra Leone People’s Party to withdraw its candidates over allegations of
electoral irregularities. An alleged plot to overthrow Stevens failed in 1974, and
in March 1976, he was elected without opposition for a second five-year term
as President. In 1978, a new constitution was adopted, making the country a
one-party state.

An economic slowdown, coupled with revelations of government corruption,
led to a general strike in September 1981, called by the Sierra Leone Labour
Congress. Some labour leaders and other government critics were temporarily
detained under emergency regulations. However, Government met a key
demand of the strikers by lowering basic commodity prices. Parliamentary
elections held in 1982, which were limited to the APC, were marred by violence
and irregularities.
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Stevens did not run for re-election as President in 1985, yielding power to
his handpicked successor, Major General Joseph Saidu Momoh, the armed
forces commander, whose nomination by the APC was ratified by his election,
unopposed, in October 1985. Parliamentary elections were held in May 1986.
After an alleged attempt to assassinate Momoh in March 1987, more than 60
people were arrested, including First Vice-President Francis Minah, who was
removed from office. An extensive cabinet reshuffling then ensued. Further
reports of alleged coup attempts followed.

In March 1991, Sierra Leone was invaded from Liberia by forces commanded by
Charles Taylor, a Liberian rebel,. National support within Sierra Leone mounted
and by 29 April 1992, Momoh was overthrown in a military coup and fled to
Guinea. A National Provisional Ruling Council (NPRC) was created but, shortly
afterwards, on 2 May, Lieutenant Colonel Yahya, head of the five-member junta,
was arrested by his colleagues and replaced by Captain Valentine Strasser,
formally designated as Head of State.

The Strasser government soon issued a series of decrees and public notices,
weakening the status of the 1991 Constitution. It also imposed a number of
laws limiting political freedoms. The NPRC dissolved parliament and political
parties, ruling by decree. Strasser talked of returning Sierra Leone to multiparty
democracy. His main goal was to end fighting in the southeast where forces of the
National Patriotic Front of Liberia and Sierra Leonean dissidents were engaging
a less-than-committed Sierra Leone armed force. Forces from the ECOWAS
Monitoring Group sought to create a buffer along the boundary between the
two countries. The rebellion, led by Foday Sankoh of the Revolutionary United
Front (RUF), simmered throughout 1993 although it seemed to falter as the
Liberian rebels across the border lost ground. A stalemate ensued. In November
1993, Strasser announced a unilateral cease-fire and an amnesty for rebels.

Strasser used the security situation to consolidate his power through 1992 and
1993. In December 1992, 26 alleged coup plotters from the Momoh government
were executed. In mid-1993, Strasser arrested Captain Solomon Musa, his
Vice President.
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Civil War

Box 2.1: Causes of the Civil War in Sierra Leone

The Causes of the Civil War are aptly described in Sierra Leone’s APRM Country
Self-Assessment Report (CSAR), from which extracts are provided below:

The country’s first post-independence leader, Sir Milton Margai, whose brokerage
leadership style was successful in containing the fissiparous tendencies that surfaced
just prior to independence, was able to accomplish modest economic success. He was
the leader of Sierra Leone’s oldest surviving political party, the Sierra Leone Peoples
Party (SLPP), established in 1951. A medical doctor of chiefly extraction, Sir Milton
embodied both traditional and educational success and opted for a conservative
approach both at home and abroad. But the chieftaincy institution with which he was
closely associated is generally regarded as repressive and extortionate. He died of
natural causes in 1964 and was succeeded by his half-brother, Sir Albert Margai, as
leader of the SLPP and Prime Minister.

Sir Albert (1964 — 1967) and his pre-war civilian successors, Siaka Stevens (1968
— 1985) and Joseph Saidu Momoh (1985 — 1992), broadly speaking adopted a
neo-patrimonial leadership approach to governance. The difference was a matter
of degree rather than of kind. The patron-client relationships they established and
perpetuated subsumed the popular vision of the post-independence state in Sierra
Leone, in which there was anticipation for slow but steady progress toward a better
life for all, popular political participation and guidance from enlightened leadership by
educated professionals. It was hoped that the post-colonial leadership would diversify
the economy in view of the structural pattern developed under colonial rule. Sierra
Leone had no oil, but has vast agricultural, touristic, mineral and marine resources.

On the contrary, Sierra Leone offers melancholy evidence of a state whose almost
terminal economic decline culminated in civil conflict. The pre-war state was
characterised by the oppression of weaker social groups by stronger or more influential
ones. Over time, this led to the formation of new and several political parties and
shifting alliances. Consequently, the Sierra Leone polity became inherently fragile
and vulnerable on a number of fronts.

Control of the state, by especially the educated elite, became the source of intense
political competition. This guaranteed access to ill-gotten wealth badly needed
for distribution to supporters, leading to a highly centralised form of economic
management. This economic statism led the government to play a central role in
almost every aspect of the economic sphere.
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Box 2.1: Causes of the Civil War in Sierra Leone (Continued)

While the role of external forces in the economic degeneration of Sierra Leone
cannot be denied, it is the pervasive and institutionalised corruption that has
exacerbated it. The horrifying manner and sense of impunity with which the political
elite plundered public resources is widely acknowledged in all serious accounts and
analyses of the political history of modern Sierra Leone. Corruption is a societal
problem that goes beyond just public office holders.

In Sierra Leone, corruption is incidental, systematic and systemic. The post-colonial
history of Sierra Leone is replete with the establishment of commissions of inquiry
into corruption in public office. There is popular reference to neologisms coined after
the Watergate in the US — “vouchergate”, “squandergate”, “milliongate”, “bookgate”,
etc. Needless to say, corruption breeds maladministration, inefficiency, general

managerial incompetence and lack of accountability.

Sierra Leone’s pre-war democratic experiment has consequently been riddled with
political instability. Military coups became a cancer in the country’s body politic. As
early as 1967, the post-colonial state failed the democratic test when the army made
its first escapade into politics and disrupted Africa’s first smooth transfer of power
from an incumbent ruler to the Opposition. Between 1967 and 1968, the country
witnessed three successive coups d’état. From the early 1970s through to the
late 1990s, trials for alleged, failed and actual coups abounded. These were often
accompanied by imprisonments and executions.

Siaka Stevens’ reaction to attempts to topple his government was first, to transform
the country into a Republic in 1971 and then, to a one-party state in 1978. The
elections of the 1970s were, therefore, a mere facade. Decentralisation died with
the abolition of the local councils in 1972 and the arrogation of political power to the
centre.

The net effect of these developments was the emergence of an autocratic society
characterised by political executions, muzzling of press freedom, rampant violations
of human rights, erosion of the rule of law and obsession with regime survival.
Economic policies and state resources were skewed to meet political ends, resulting
in very minimal levels of development. By 1991, Sierra Leone became an international
basket-case and was declared the poorest country in the world by the United Nations
Development Programme (UNDP). The involvement of the International Monetary
Fund (IMF) in economic management in Sierra Leone, which commenced in the
late 1960s and has had wide ranging implications, became a permanent and an
inescapable fact of life.

Source: Sierra Leone Country Self-Assessment Report (CSAR), pp. 3-4, November 2010.
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In November 1993, Strasser issued a timetable for a transition to democracy, to
culminate in general elections in late 1995. A month later, the NPRC released
a Working Document on the Constitution to serve as the basis for public
debates leading to a constitutional referendum in May 1995. However, Deputy
Brigadier General Julius Maada Brio ousted Strasser in 1996 and granted him
safe conduct out of the country. Presidential and parliamentary elections were
held in February 1996, but were violently opposed by rebel forces, causing 27
deaths. Neither candidate, Ahmad Tejan Kabbah (United Peoples Party) or Dr.
John Karefa-Smart, received a majority of the vote and a runoff election was
held on 15 March 1996. Kabbah won the election with 59.4% of the vote.

Major Johnny Paul Koromah of the Armed Forces Revolutionary Council
(AFRC) overthrew Kabbah in May 1997. Clashes between the rebels and
Nigerian troops ensued, forcing 12,000 Freetown residents to flee the capital.
With ECOMOG’s support, President Kabbah returned from exile on 10 March
1998. However, rebel forces remained firmly in control of the north, the Kono
diamond field, and areas along the Liberian border.

A violent rebel offensive in January 1999, led by the AFRC and Revolutionary
United Front (RUF), forced the evacuation of diplomatic and foreign aid
personnel from Freetown. Between 3,000 and 5,000 residents were killed,
150,000 internally displaced, and 20% of Freetown was destroyed. Rebels
amputated the limbs of thousands of civilians “to send a message” to the
government. Human rights reports documented unspeakable abuses on all
sides. The attack was repelled, but rebels gained control of two-thirds of the
country.

President Kabbah was forced to grant temporary amnesty to Corporal Foday
Sankoh, leader of the RUF, in March 1999. Sankoh received four ministerial
positions and three deputies, giving the rebels seven government positions.
Peace talks resumed, and a cease-fire was signed in May. In July, Jesse
Jackson and ECOWAS Chairman Gnassingbe Eyadema presided over the
signing of the Lomé Peace Accord.

Until May 2000, it appeared that the accords might be implemented. Foday
Sankoh and Johnny Paul Koroma came back to Sierra Leone to join the
governmentin October 1999. However, Sankoh criticised Kabbah for not offering
former rebels the ministries of justice, finance, or foreign affairs in the new unity
government. The Lomé agreement specified at least one senior ministry for
the rebels. In December 1999, ECOMOG forces began withdrawing — to be
replaced by 11,000 UN observer troops (UNAMSIL), eventually reaching troop
strengths of 17,000.
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Peace Agreement

In early May 2000, the RUF resumed the war, seized 500 UN personnel,
and advanced to within 25 miles of the capital. On May 17, Foday Sankoh
was captured. Liberian president Charles Taylor, an RUF supporter, helped
obtain the release of some of the peacekeepers, but insisted that Sankoh
be part of the solution to the war. By June 2000, the rebels were willing to
trade their remaining captives for Sankoh’s release. However, the exchange
never materialised as a contingent of British, ECOMOG, and UN troops under
UNAMSIL routed the RUF and other armed groups, resulting in a negotiated
cease-fire and peace agreement that became fully effective in January 2002.
President Kabbah and his party won overwhelming victories at the ensuing
presidential and parliamentary polls, on 14 May 2002. Kabbah conducted an
ambitious restructuring and downsizing of the army and security forces, and
began prosecuting war crimes offenders under the UN Special Court. With RUF
leader Foday Sankoh in prison, the RUF demonstrated cooperation, although
an unsuccessful raid on an armoury outside Freetown in January 2003 was
thought to be linked to Johnny Paul Koroma. An 18 January police raid on
Koroma'’s residence failed, and he remained at large. In October 2002, Kabbah
established a Truth and Reconciliation Commission (TRC), which was slow in
getting off the mark. The main goal of the TRC was emotional healing and its
mandate—even with a six-month extension—expired in April 2004. By February
2003, some 1,400 people had provided testimony containing information about
3,000 victims who had suffered more than 4,000 violations, including 1,000
deaths and 200 cases of rape and sexual abuse. One-third of the respondents
were women and about 10% were children.

In the meantime, Kabbah was preoccupied with the declining number of
peacekeepers in the country juxtaposed with escalating civil wars in Liberia
and Cote d’lvoire. In December 2002, UNAMSIL completed the first phase of
its downsizing, withdrawing some 600 soldiers — in keeping with its Security
Council mandate. Another 4,500 troops were scheduled to withdraw by the
end of May 2003, and by December 2003, only 2,000 UNAMSIL troops were to
remain in the country, placing the burden of security operations on Government.
In February 2003, some 300 Gurkha soldiers (Nepalese) from the British
Army’s 2nd battalion Royal Gurkha Rifles arrived in Sierra Leone to repel cross-
border incursions from rebels and Liberian army units. However, thousands
of Liberian refugees crossed the border into Sierra Leone, and Liberian and
Sierra Leonean refugees were repatriated from Cote d’lvoire.

Sierra Leone experienced a decade-long civil war that only ended in 2002.
It is one of nine countries in Africa whose income per capita actually fell, in
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comparison with the levels of the 1960s. Peace has been consolidated and
the country is now peaceful and stable. Sierra Leone has already had two full-
fledged, peaceful, and credible presidential, parliamentary, and local council
elections. The 2007 elections saw a peaceful and orderly transition of power
from the Government to the Opposition Party.

Economic Performance and Prospects™

The economy of Sierra Leone is on the path of recovery from the legacy of its
civil crisis. Government has embarked on the formulation and implementation
of various policy reforms to revamp the country’s economy. In spite of these
endeavours, government reform efforts are exposed to ominous threats posed
by sub-regional issues including drug trafficking, money laundering and other
criminal activities. For example, cocaine trafficking through West Africa is
estimated to generate an annual USD 2.0 billion. It has become very difficult to
apprehend these traffickers because they have ample cash to bribe government
officials and subvert the rule of law. Apart from using Africa as a transit point,
drug trafficking is creating a secondary market throughout the region, increasing
drug use and addiction rates, leading to more crime, insecurity and pressure on
the already overburdened healthcare system. This has serious implications for
effective political stability, budget management and economic growth in the region.

Sierra Leone is rich in mineral resources, possessing some of the rarest and
most valuable minerals in the world, many of which are found in significant
quantities. The country has relied on mining, especially diamonds, for its
economic base — being amongst the top 10 diamond producing nations in the
world — and mineral exports remain the main foreign currency earner. Sierra
Leone is also one of the largest producers of titanium and bauxite, and a major
gold producer. The country has one of the world’s largest deposits of rutile.
Despite this natural wealth, the vast majority of its people live in poverty.

Since the end of the civil war, the economy has grown at an average of nearly
10 per cent a year, led by agriculture, construction, services, and mining. The
current global economic crisis has hit the economy, lowering remittances and
causing the price of diamonds — the main export — to fall by close to 40 per cent.
Other minerals have also been hard hit. Nevertheless, economic growth seems
likely to have settled at around 4 per cent in 2009, with higher growth predicted
for 2010. Economic recovery remains fragile, and the country continues to rank

From AfDB/IDA/IFC Joint Assistance Strategy 2009-2012.
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among the least developed countries. For instance, Sierra Leone was ranked
180 out of 182 countries in the 2008—2009 UNDP Human Development Index,
and 158 out of 169 countries in the 2010 Index.

According to a recent AfDB/IMF joint Report', Sierra Leone’s post-conflict
economic performance has been strong. The recovery, which began in 2000,
continued for an eighth unbroken year into 2008 when real Gross Domestic
Product (GDP) grew by an estimated 5.5 per cent despite a sharp spike in
food and fuel prices. Much of this growth was concentrated in the informal
agricultural, fishing, mining, and services sectors that make up the bulk of
the economy. Formal economic activity is confined primarily to large scale
mining, construction, retail services, tourism, and government employment.
The main source of growth has been a post-conflict “catch up” effect and high
productivity. The prospects of a rapid GDP increase are encouraging following
the award of several mining concessions to several internationally renowned
mining companies, provided that the Government ensures that mining sector
development contributes to broad-based growth and development through
down-stream linkages into mineral beneficiation and manufacturing and up-
stream linkages into mining capital goods, consumables and service industries.

Ibid, Cover Note
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CHAPTER THREE

DEMOCRACY AND GOOD POLITICAL
GOVERNANCE

Overview

The fulcrum on which the APRM gravitates is the imperative of democracy
and good governance as the catalyst for peace, security, and sustainable
socio-economic development in its member states and in Africa. The major
objectives of the democracy and good governance APRM thematic area
are, therefore, intended to lay theoretical foundations and outline democratic
governance principles under which competitive electoral and party politics,
public policy and governance processes in member states should be pursued.
The objectives are to:

* Build and sustain peace and security, constructively managing intra-state
and inter-state conflicts;

* Lay firm foundations for constitutional democracy based on the rule of
law, separation of powers, modified by checks and balances, with an
independent judiciary and an effective legislature as countervailing powers
to the executive branch, which has historically been predominant in African
states;

* Promote and protect the civil, political, economic and socio-cultural rights
of the citizens, with special consideration to gender equality and the rights
of women, ethno-linguistic minorities and vulnerable groups;

* Create a competent, development-oriented, ethical, professionalised, and
efficient public service, committed to effective service delivery; and

* Fight corruption in all spheres of life, especially in the public service.
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It is commendable that Sierra Leone is making steady progress towards these
objectives, despite its chequered post-colonial history that has witnessed the
ebb and flow of democracy, peace, security and development. Indeed, there
has been significant progress in healing the wounds of the country’s civil war.
There have been no reports of major violent conflicts — other than inter-party
ones — within the borders of the country since the end of the civil war, in 2002.
On the whole, relations with other African countries are largely good despite
provocations caused by Guinea’s continued occupation of some parts of Sierra
Leone (Yenga) since the civil war, and the role of immediate neighbours such
as Guinea, the Ivory Coast, Burkina Faso, and Libya in the conflict.

A culture of constitutional government, based on the rule of law, competitive
electoral politics, promotion and protection of rights, particularly of marginal
groups like women, is, in effect, gradually emerging and taking firm root in
the country. However, certain challenges persist. These include: (i) worrying
signposts about the independence of the judiciary; (ii) the capacity issues
affecting the legislature in its oversight and investigative roles; (iii) the continuing
controversy surrounding the role of paramount chiefs and tradition in the country’s
governance process; (iv) the politically volatile high rate of youth unemployment;
(v) the resurgence of violent inter-party conflicts, despite and after the inter-
party accord between the two major parties — APC and SLPP — brokered by the
U.N. Secretary-General's Executive Representative, the Presidency and the
Political Parties Registration Commission in 2009; and (vi) historically deep-
rooted ethno-regional inequalities, exacerbated by the persistence in post-
conflict Sierra Leone of ethnicity as a tool for political mobilisation. Indeed, the
possibility of a regression into election-related violence, on the eve of, and after
the 2012 general elections, appears a reasonable conjecture.

Current developments in institutionalising democracy and development in
the country must, therefore, be presented against the broader background of
its colonial inheritance and post-colonial history. Post-colonial Sierra Leone
went through decimating and fratricidal violent conflicts, culminating in the
country’s civil war as an element in the struggle for democracy and against
unconstitutional rule and various kinds of authoritarianism, ranging from
one-party to military rule. The country also experienced the carnage and the
destabilising consequences of the political mobilisation of ethnicity and ethno-
regional inequalities.

Sierra Leone has had six constitutions since 1896, when it came under formal
British colonial rule: the 1924 and 1951 Constitutions; the 1961 Independence
Constitution; the Republican Constitution of 1971; the 1978 One-party state
Constitution; and the current Constitution 1991. The Constitutions represented
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different phases in the transition from colonial rule to post-colonial constitutional
democratic government. An important underlying current in the constitutional
and political reforms leading to the promulgation of these constitutions,
especially after 1945, was the demand and popular struggle for representative
and responsible government and, more importantly, for enhanced participation
and accountability in governance by various groups, associations and political
parties.

Contradictions spawned by these struggles — and the response of both colonial
and post-colonial (civilian and military) administrations in the country — must
be seen as core, even defining elements and moments in the biography of
constitutional government, the rule of law and democracy in the country. This
is the broader historical context for the current constitution of the country,
the Constitution of Sierra Leone 1991 (Act No. 6 of 1991) as part of the still
unfolding trajectory charted by the post-colonial experiment in constitutional
democracy in the country.

The essential building blocks of the 1991 Constitution are encapsulated in the
provisions of Chapter Il (Fundamental Principles of State Policy), Chapter llI
(The Recognition and Protection of Fundamental Human Rights and Freedoms
of the Individual), and Chapter IV (Representation of the People). These
chapters do not only establish the supremacy of the constitution but also define
Sierra Leone as a liberal democratic state under a government of laws, the rule
of law, and with political succession ordered by electoral governance rules that
emphasise competitive party and electoral politics.

Despite this, partisan party politics in post-conflict Sierra Leone does have
some negative effects. In addition to which a weak physical, human and
cultural resource base underpinning the process of building, rebuilding and
strengthening the democratic governance institutions, as well as reorienting
the political elite and the general populace about democratic political culture
poses many challenges. Nevertheless, post-conflict Sierra Leone is making
remarkable, if sometimes fitful, progress in consolidating constitutional
democracy under the rule of law. An “imperial” or “monarchical” presidency
has not taken root in post-conflict Sierra Leone, although substantial power
of patronage under the constitution resides in the presidency, and the office
remains a problematic and contentious abundant source of patronage to
advance dominant ethno-regional interests.

As part of an institutional design and new strategies to address an old problem
— how to design and engineer a more effective system of ethics, accountability
and transparency in public political life in the country — Sierra Leone has created
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important horizontal institutions of governance, independent of the executive
branch, in particular, to promote democracy and ensure the accountability of
public and private sector functionaries. While some of these institutions are
entrenched in the Constitution, others were established through legislation.
The institutions are the: (i) National Electoral Commission; (ii) Political Parties
Registration Commission; (iii) National Commission for Democracy; (iv) National
Human Rights Commission; (v) Anti-Corruption Commission; (vi) Ombudsman;
and (vii) Youth Commission.

While their contribution to promoting democracy and good governance varies
from one institution to the other, a major challenge remains how to insulate
them from partisan politics and, more specifically, from government and ruling
party dominance. Another challenge is providing the institutions with adequate
financial and human resources so they can diligently and faithfully carry out their
mandates. Virtually all of them rely on logistics and financial support from the
donor community. This dependence could hamper their long-term sustainability
and leave them vulnerable to exploitation by the donor community for their own
agenda.

President Joseph Saidu Momoh’s administration initiated political and
constitutional reforms for the transition from a one-party to a multiparty state,
in August 1990. This produced an electoral reform package that included the
establishment of an Interim National Electoral Commission (INEC). With the
return to a multiparty system of government in 1996, further electoral reform,
resulting in the establishment of the National Electoral Commission (NEC) to
replace INEC was effected in March 2000 under the NEC Act 2000, followed
by the Political Parties Act 2002, the NEC Reform Programme 2005-2008, and
NEC Resolution 2005.

Under the Constitution of Sierra Leone 1991, the National Electoral Commission
and the Political Parties Registration Commission (PPRC) share responsibilities
to administer and manage competitive electoral politics in the country. Hitherto,
only the Electoral Commission, whose membership included civil servants
in the Ministry of the Interior, managed national elections. The Commission
had no authority to recruit its own staff and no administrative autonomy. The
Ministry of Interior prepared the Commission’s budget, which was endorsed by
the Ministry of Finance and approved by Parliament.

Sierra Leone held presidential and parliamentary polls in 1996, 2002 and 2007,
and local government elections in 2004 and 2008. The 1996 elections were held
at the height of the civil war, while the 2002 elections were conducted under the
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supervision of the United Nations to start a new post-conflict era. For the first
time in the country’s electoral history, the 2007 elections were organised and
fully managed by two electoral management bodies — NEC and PPRC. The
former was in charge of organising and implementing all phases of the electoral
process while the latter exercised oversight and regulatory powers over party
political activities, as provided for under the 1991 Constitution and the Political
Parties Act 2002. Although provided for under the 1991 Constitution, the PPRC
did not come into existence until 2006.

Since their establishment, NEC and PPRC have played a significant role in post-
conflict Sierra Leone’s democratisation process. However, both commissions
should be strengthened through: (i) adequate funding for both commissions,
directed essentially to the PPRC, to reduce their almost 75 per cent
dependency on external funding: and (ii) constitutional reforms to place more
effective restraints on the presidential powers of appointment and dismissal
over members of both commissions, and to enhance NEC’s powers to make
statutory regulations governing the management and conduct of elections.

Considerable progress has been made in establishing constitutional democracy
and the rule of law in the country, since 1996. Nonetheless, overcoming the
residual and debilitating scars of the country’s civil war and its historically deep
ethno-regional divide, reflected in the mutual distrust between the two major
political parties — APC and SLPP — remains a major challenge.

In the course of the Country Review Mission many stakeholders identified:
(i) ethnicity in partisan politics - using far-reaching presidential powers of
appointment to politicise the public service, especially given the winner-
takes-all attitude engendered by the first-past-the post electoral system; and
(i) violent conflict-prone electoral politics, especially during parliamentary by-
elections and local government elections in 2008 and 2011 — premonitory signs
of foreboding in the run up to the 2012 general elections. They cautioned that a
regression to the pre-1991 legacy of a political and legal culture of impunity and
violent competitive electoral politics was highly possible. They suggested that
the situation did not only require — but demanded — strong political will from the
political leadership and political parties nationwide to avert it.
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Standards and Codes

Summary of the CSAR

The CSAR suggested that the Sierra Leone is not reticent when it comes
to signing international treaties and conventions. The CSAR asserted that
notwithstanding the impressive list of conventions and codes to which Sierra
Leone is a signatory, this may also illustrate a lack of political will or interest
in domesticating international codes. A country that does little to implement
and domesticate international conventions that it signs will have little hesitation
in signing them as they are unlikely to have any impact on, or lead to, any
changes in the country.

The CSAR listed a number of Standards and Codes that had not been ratified
by the Government of Sierra Leone:

* Convention on Consent to Marriage

* Minimum age of Marriage and Registration of Marriages

¢ Convention on the Reduction of Statelessness

* Convention relating to the Status of Stateless Persons

* Convention on the Non-Applicability of Statutory Limitations to War Crimes
and Crimes against Humanity

e Convention on the Prevention and Punishment of the Crime of Genocide

e Cultural Charter for Africa

* Protocol to the Organisation of African Unity Convention on the Preventing
and Combating of Terrorism
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Findings of the CRM

The CRM observes that as illustrated by Table 3.1, Sierra Leone is a party
to several bilateral and multilateral codes, standards and treaties that require
domestication through ratification in the form of implementing legislation by
Parliament to have force of law in the country.

It has ratified 23 of them including: the Law of Armed Conflict (the Geneva
Conventions), and Conventions relating to Employment and Forced Labour,
Education, Rights of the Child, and Freedom of Association. It has also ratified
The Convention on the Elimination of all Forms of Discrimination Against Women
(CEDAW) and recently submitted its 5" and 6" CEDAW Report to the CEDAW
Committee. However, Sierra Leone is not yet a state party to the Convention
on the Nationality of Married Women, providing for equal rights to citizenship
to women and further granting women the right to confer citizenship on their
children and spouse. Among the treaties, signed but yet to be ratified in 2006,
were: the Protocol to the African Charter on Human and Peoples Rights on the
Rights of Women in Africa, and the Charter establishing the African Court on
Human and Peoples Rights.

The CRM notes the following additional standards and codes acceded to
by Sierra Leone: the Convention on the Political Rights of Women, and the
International Convention for the Suppression of the Traffic in Women and
Children. The Protocol to Prevent, Suppress and Punish Trafficking in Persons,
Especially Women and Children, supplementing the United Nations Convention
against Transnational Organised Crime, signed in 2001, is awaiting Cabinet
approval.

The CSAR notes that Sierra Leone ratified the Convention on the Rights of the
Child on 18 June 1990 and followed ratification with domestication, through
the National Child Rights Act 2007. Sierra Leone has taken significant steps to
adopt and ratify several other important international and regional codes and
Standards on the rights of children and youth not included in the APRM list
of standards, conventions and code. These include: (i) the Optional Protocol
to the Convention on the Rights of the Child on the Sale of Children, Child
Prostitution and Child Pornography (protocol 2), on 17 September 2001; (ii) the
African Charter on the Rights and Welfare of the Child, ratified on 13 May 2002;
(iii) the Optional Protocol to the Convention on the Rights of the Child on the
involvement of children in armed conflict (Protocol 1) on 15 May 2005; and (iv)
The African Youth Charter, signed on 17 June 2008.
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The Review Mission observes that although Sierra Leone has made several
commitments to international standards and codes on the Rights of Disabled
Persons, the CSAR did not discuss them.

Although Sierra Leone has not acceded to the Declaration on the Rights of
Disabled Persons, it has recently passed legislation, especially the Person with
Disabilities Act 2011 that provides for the promotion and protection of the rights
of people with disabilities.

Sierra Leone has neither signed nor acceded to the Convention relating to
the Status of Refugees or the protocol relating to the Status of Refugees.
Nevertheless, the country enacted the Refugee Protection Act 2007 and has
given effect to the following international and regional codes and standards that
were ratified: (i) The OAU Refugee Convention, ratified on 28 December 1987;
(i) the AU Convention for the Protection and Assistance of Internally Displaced
Persons in Africa, ratified on 15 July 2010; (iii) the 1967 Rome Convention on
the Status of Refugees (with reservations on Article 17 and 29); and (iv) the
Addis Abba Convention Governing the Specific Aspects of Refugee Problems
in Africa 1969.
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96.

3.3

Recommendations

The African Peer Review (APR) Panel recommends that the Government of
Sierra Leone:

* Ratify outstanding conventions so as to ensure they have force of law
in the country. [Government and Ministry of Foreign Affairs International
Cooperation]

Assessment of Performance on African Peer
Review Mechanism (APRM) Objectives

OBJECTIVE ONE: Prevention and reduction of intra- and inter-state conflicts

97.

98.

99.

Summary of the CSAR

The CSAR takes as its point of departure the tremendous strides made at
consolidating peace in Sierra Leone since 2002. Indeed, the CSAR confidently
states that there has been no serious incidence of violent conflict within the
country’s borders since the end of the war.

The CSAR points out that a majority — about 80 per cent of Sierra Leonean
stakeholders — believes that progress towards peace consolidation is generally
proceeding well. According to the CSAR, there is a general consensus among
Sierra Leoneans that “ethnicity will not disturb that peace; and that there is a
considerable amount of religious tolerance and harmony among the different
communities in Sierra Leone.”

Remarkably for a post-conflict country, a significant number of about 56 per
cent of Sierra Leoneans are of the opinion that Sierra Leone does not face
serious threats from organised crime or drug trafficking. This is in part due to
tough anti-drug legislation passed in 2008 and the subsequent convictions of
offenders.
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100.

101.

102.

103.

104.

13

The CSAR notes that considerable efforts are being made in the area of security
sector reform in order to further consolidate the peace. In this regard, the
Military, Police and Intelligence Service have all undergone reforms since 2002.
Notable among such reforms are the National Security and Central Intelligence
Act 2002, heralding the establishment of the Office of National Security (ONS)
and the Central Intelligence Unit, charged with supervising, coordinating and
managing all matters relating to national security.

Among the accomplishments of the security sector reform has been the role
played by the ONS in providing security and mitigating violence during the 2007
elections through the formation of Provincial and District Security Committees.
Transforming the Sierra Leonean Armed Forces into an institution under civilian
oversight has been the lynchpin of security sector reforms in Sierra Leone.

At the regional level, the CSAR does not identify any significant threats to inter-
state conflicts arising from neighbours within the Mano River Union (MRU)".
Although the continued presence of Guinean troops in the eastern border town
of Yenga has created somewhat of a diplomatic row, there is no immediate
threat of armed conflict with neighbouring Guinea.

As a full member of the Economic Community of West African States
(ECOWAS), whose initiatives contributed to a peaceful settlement of the civil
conflict from 1999-2002, Sierra Leone subscribes to all the normative sub-
regional peace and security frameworks. Implementation of the Lomé Peace
Accord of 1999, the pivotal agreement that ended the brutal civil war, was led
by ECOWAS through its peacekeeping, mediation and negotiating leadership
role in the conflict.

Threats to Peace

Despite significant progress made by Sierra Leone at consolidating the peace,
the CSAR highlights the following three potential threats to peace and views
them as the most probable sources of conflict in post-conflict Sierra Leone:
(a) youth unemployment; (b) the tyranny of traditional chiefs; and (c) perennial
political divisions along ethnic lines.

The Mano River Union is an intergovernmental organisation, comprising Cote d’lvoire, Guinea,
Liberia and Sierra Leone, established to foster economic cooperation among its member states.
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105.

106.

107.

108.

1009.

To address the above threats to peace consolidation, the CSAR outlines the
following three main strategies adopted without further elaboration, as the most
critical areas of focus: (a) the need for an open dialogue; (b) youth empowerment
and development; and (c) enhanced and peaceful competitive elections as the
most critical areas of focus.

The CSAR does not go into any detail regarding the structural causes of
these threats. Rather it proceeds with recommendations for their resolution. In
addition, the National Programme of Action (NPOA) designed to address issues
identified in the CSAR to reduce and prevent conflict in Sierra Leone, mainly
focuses on security sector reforms and regional issues, with scant emphasis on
customary governance institutions.

Mechanisms for Prevention of Intra- and Inter-state Conflicts

Although there have been several legislative and institutional mechanisms
designed to address the sources of intra- and inter-state conflicts since the end
of the civil conflictin 2002, the CSAR assumes that most people are unaware of
how significant these legal and institutional mechanisms have been in ensuring
post-conflict peace in the country. Nor are they aware of role of the government
and people of Sierra Leone. This is perhaps due to the highly internationalised
nature of the civil conflict, at times leading to the wrong perception that the
country’s post-conflict transitional mechanisms were all due to the efforts of
the international community. Indeed, Sierra Leone has established various
mechanisms for addressing the wounds of the war and has put in place various
institutions and processes to prevent their recurrence.

The Truth and Reconciliation Act, which led to the establishment of the Truth
and Reconciliation Commission (TRC), was passed in 2000, under the Lomé
Peace Agreement of 1999. The TRC became fully operational in 2000 and
completed its work in 2002. Among its objectives were the following: (i) to
create an impartial historical record of human rights violations and international
humanitarian law related to the armed conflictin Sierra Leone, fromits beginnings
in 1991 to the signing of the Lomé Peace Accord in 1999; (ii) to address the
problem of impunity; (iii) to respond to victims’ needs; (iv) to promote healing
and reconciliation; and (v) to prevent repetition of the violations and abuses
suffered (Truth and Reconciliation Commission Act 2000).

The TRC largely attributed the causes of the civil war in Sierra Leone to colonial
rule and its lingering residual effects: corruption, excessive concentration of
power in the executive, the subversion of the traditional system of rule, and
abuse of emergency powers by successive regimes in the country. The TRC
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110.

111.

112.

113.

recommendations included fighting corruption; promulgating a new bill of
rights; the establishment of an independent judiciary and a strong parliament;
decentralisation; public service effectiveness; youth and women empowerment;
and a programme of reparations.

TRC findings and recommendations have served as a catalyst for social and
legal reforms to address impunity and establish a culture of human rights and
accountability in Sierra Leone. Implementing the recommendations has also
helped to facilitate the social regeneration and integration of the most battered
communities affected by war atrocities. The National Human Rights Commission
Act 2004, and the National Commission for Social Action (NaCSA), established
in 2006, were some of the legal and policy initiatives that flowed from the TRC
recommendations. The Human Rights Commission (HRC) in Sierra Leone is
uniqgue among human rights commissions in Africa for its statutory power to
prosecute human rights violations and abuses.

In its implementation of the TRC Recommendations, Government created
and empowered an Anti-Corruption Commission (ACC) as part of its overall
governance programme. The ACC was set up by an Act of Parliament in 2000
“fo investigate all instances of alleged or suspected corruption (...) and to take
such steps as may be necessary for the eradication or suppression of corrupt
practices.”

In 2007, a Strategic Review of the ACC was undertaken with support from
donors. The review led to an amendment of the 2000 Act and gave the ACC
prosecutorial powers. This body, which launched its National Anti-Corruption
Strategy (NACS) 2008-2013, has successfully engaged in hard-hitting and high
profile prosecutions, including those involving a former Ombudsman, a former
Minister of Health, a Magistrate, and a High Court Judge.

In view of the country’s long history of violent electoral and party political
conflict, the Political Parties Registration Commission (PPRC) resorted to
mediation rather than legal sanctions to establish a relationship of trust with,
and between, political parties. To this end, it brokered an agreement in the form
of a voluntary Code of Conduct, which the registered political parties signed on
23 November 2006, and it established the National Code of Conduct Monitoring
Committee (NCCMC). The NCCMC is made up of a representative from each
of the registered political parties, a representative of the electoral commission
(NEC), two representatives from civil society, one from the Police, one from the
Inter-Religious Council, and one from the National Commission for Democracy
and Human Rights, with a chairperson chosen from among the non-political
members.
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114.

115.

116.

117.

118.

The NCCMC established regional and district Code of Conduct Monitoring
Committees. While the NCCMC were generally not effective in enforcing
compliance with the Code of Conduct, the District Code of Conduct Monitoring
Committees (DCCMCs) were generally successful in dousing potentially violent
electoral and party political conflict flashpoints at district and local government
levels.

Access to justice in Sierra Leone, according to the CSAR, improved significantly
since the end of the war. The sector went through a number of improvements,
especially in human resource and infrastructural development. These included
new magistrate courts, a child-friendly courtin Freetown, a fast-track Commercial
Court, more prosecutors, magistrates and judges, specialised training for key
actors on case management, juvenile justice, judicial administration, organised
crime and corruption. Other measures have been taken to strengthen the
justice sector through better IT infrastructure. These developments have had a
positive impact on access to justice for Sierra Leoneans.

Sierra Leone established the Special Court for Sierra Leone (SCSL) to try certain
criminal offences perpetrated during the war through a blend of Sierra Leonean
and International Human Rights laws, buttressing its efforts to restore peace
and justice. The purpose of the SCSL is to bring to justice those who “bear the
greatest responsibility for serious violations of international humanitarian law
and Sierra Leonean law committed during the war.”

The Special Court has sentenced three former Armed Forces Revolutionary
Council (AFRC) leaders to long prison terms, and Civil Defence Force (CDF)
leaders to shorter prison terms. Nevertheless, issues of inaccessibility to the
public, overspending and mismanagement, slowness, and selective justice,
have been raised about SCSL operations.

Findings of the CRM

General Scepticism About Prospects for Peace

The Review Mission consultations with stakeholders throughout the country,
however, reveal a rather different picture from the optimism for peace
consolidation contained in the CSAR. Although stakeholders agree that the civil
war is over and that there is only a remote likelihood of an outbreak of open,
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119.

120.

121.

122.

violent conflict, many expressed some disquiet that the fundamental conditions
that gave rise to the civil war have yet to be fully addressed. This group of
stakeholders would like these underlying conditions, as much structural as
they are cultural and institutional, to be confronted squarely for peace to be
fully consolidated and its benefits fully realised. In this context, it is extremely
important to recognise the fact that Sierra Leone suffered a great deal of
structural violence prior to the start of the civil conflict in 1991 and unless
genuine and significant efforts are put into addressing the underlying structural
causes of the conflict, the current peace may be fragile, with much greater
chances of an eventual relapse into war.

Thus, for peace to be consolidated, it is important to address the root causes
of the war. According to stakeholders across the country, these causes
include bad governance, denial of human rights and social justice, economic
mismanagement and patronage, youth unemployment, social exclusion,
the role of mineral resources in the conflict, and challenges from traditional
institutions.

Throughout the Review Mission’s consultations, there was widespread
consensus that unless measures are taken to fully address the root causes of
the civil conflict, Sierra Leone might move slowly but steadily from a situation
of post-conflict into pre-conflict. This sober assessment, therefore, calls for a
reflection on the root causes of the conflict and an urgent need for immediate
attention to the issues identified by the CSAR.

Root Causes of the Conflict in Sierra Leone

The cultural, economic and political environment of governance and institution-
building in post-conflict Sierra Leone has improved substantially. However,
potential triggers of intra-state conflict remain as threats to national stability.
These triggers include: (i) high poverty rates; (ii) youth unemployment; (iii)
mutual distrust and lack of constructive cooperation between the two major
parties — the APC and SLPP; (iv) electoral violence; (v) perceived ethno-
regional imbalance in presidential public political appointments.

These triggers [as pointed out above] were the result of years of bad
governance, characterised by political and administrative centralisation, the
misuse of mineral resources — diamonds, in particular, contributing to the
conflict, and problems with the governance of traditional institutions in Sierra
Leone.
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Years of Poor Governance

The years between 1968 and 1992 were marked by a systematic erosion of
state institutions, characterised by the plundering of the country’s resources
to service patron-client relationships and rent-seeking activities. The state
machinery was highly centralised, reaching its zenith in 1978 with the declaration
of a one-party system of government by the then ruling APC party.

Over-centralisation led to the systematic crumbling of the state fabric, resulting
in near collapse, and marked by the loss of control over political and economic
space. In addition, the concentration of power in the capital, Freetown, led
to neglect — or truncated development — in the rural areas and created the
conditions for the disempowerment of the rural population.

The emergent centralised political system exacerbated corruption, nepotism
and other patron-client practices, inimical to the welfare of the state. There was a
pronounced lack of transparency and accountability in the public administration
system. The centralised state, together with an inefficient and bankrupt one-
party system, rewarded sycophancy and punished hard work, patriotism and
independent thought. The effects were disastrous.

Weak access to justice was another palpable dimension of bad governance in
Sierra Leone. The judiciary was compromised and access to justice for most
people severely restricted. Corruption and politicisation within important state
institutions, such as the judiciary and the traditional court system, led to abuse
of power by judges, lawyers and local court officials.

In the provincial areas, young people bore the brunt of injustice at the hands of
corrupt and high-handed local authorities. This sense of injustice contributed
to youth involvement in the civil war, offering them the opportunity to seek
reprisals for injustices borne under the justice system in their communities.
Little wonder that during the war, some of these aggrieved young men were
later to return to their communities to avenge the injustices meted out to them
by their former oppressors.

Finally, due to the tenuous presence and lack of visibility of the state institutions
beyond Freetown and the major provincial towns in Sierra Leone, there were
severe security lapses throughout the countryside. In the 1970s, up to the
onset of the war in the country, there was a continuing and dramatic decline in
national security resulting from the politicisation of the military and the police,
the creation of security organisations with personal or political allegiances, and
systematic corruption. These seriously undermined the entire national security
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apparatus, making it easy for them to be manipulated by the different warring
factions that emerged in the course of the civil conflict.

Poor Economic Policies and Declining Economy

Maladministration went hand in hand with the fragile security situation in the
country created by poor economic policies from a government incapable of
translating the country’s rich endowment of mineral and marine resources,
as well as its considerable agricultural potential, into improved welfare for the
maijority of the population.

The 1970s and 1980s were characterised by fiscal constraints, high inflation
rates, and shortages of essential imports. These problems were accompanied
by the oil shocks of the 1970s and 1980s, which had a chilling effect on the
economy. By the 1990s, Sierra Leone’s human development and social
indicators, including life expectancy, literacy, primary school enrolment and
child mortality rates, were among the worst in the world. Just a year before the
outbreak of the civil war, Sierra Leone was ranked 126 out of the 130 countries
in the 1990 UNDP Human Development Report.

Thus, most analysts believe that the civil conflict in Sierra Leone was essentially
a socio-economic war, following years of extreme economic hardships and
poverty that still persists. Nearly ten years after the war, Sierra Leone is still
rated among the 10 lowest countries on the UNDP Human Development Index.

Poverty and Youth Unemployment

Youth unemployment, social exclusion and alienation were critical factors that
added fuel to the civil war in Sierra Leone. Over the years, poor educational
facilities, inadequate curricula and programmes, and lack of employment
opportunities for young people helped to marginalise and turn them into
a rebellious group. The youth was socialised in an atmosphere of violence,
drugs, criminality and general lawlessness and it was among this ready pool
of alienated young people that the rebel groups and leaders recruited their first
crop of fighters. Thus, youth were at the centre of the Sierra Leone conflict, for
they became the most available source of recruitment that sustained the rebel
groups, government soldiers and the civil militia.

This requires some socio-historical context. In 1991, at the start of the civil
conflict, nearly 50 per cent of the 4.5 million people of Sierra Leone were youth.
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The economic status of children and, indeed, of the youth prior to the war was
deplorable. Years of economic mismanagement and corruption had siphoned
off resources from significant public investment in the welfare of children and
other vulnerable groups, including women. Thus, many children and youth
found themselves working outside the home instead of going to school, with
devastating social and educational effects.

Prior to the war, many children had become disenchanted and disaffected with
successive governments and their poor service delivery. Marginalisation and
exclusion from society led many youth to take up arms when the war broke
out and to join the RUF (TRC Report, Vol. 3b, pp. 233-235). For many years
throughout the 1970s and 1980s, in the face of a repressive one-party regime,
the only form of opposition to the ruling party was the youth, as other opposition
groups were co-opted and assimilated into government.

However, the utilisation of the youth in party politics had begun during the
1969-70 by-elections when the APC rallied solders, police and “rarray, ma
dem” (delinquents, urban youth) to intimidate members of the opposition SLPP.
These youth were later transformed into “thugs” (TRC Report, Vol. 3b, p. 346).
Thus, youth became an auxiliary army for the two dominant political parties.
In the rural areas, marginalised youth were known in Creole as “nissan san
boys” who usually work on the sandpits of diamond mines. Frustrated youth
from both urban and rural milieu, unable to become a part of the greedy, harsh
and adventurous life they found around them, fell easy prey to both state and
counter-state violence (TRC Report, Vol. 3b, p.346).

According to the TRC Report (2004, Vol. 3b, p.353), youth in the Sierra Leone
Army (SLA) as well as in rebel RUF camps were both socially marginalised
groups shaped by societal violence and prone to commit violence themselves.
The Community Defence Forces (CDF), made up of traditional militia (Karmajors)
and the youth were, in turn, a reaction to the atrocities unleashed by the RUF
and the AFRC “sobels”. They were civilian defence vigilante youth groups,
determined to prosecute war against the illegitimate state forces in self-defence
for their communities. In short, the Sierra Leonean civil war demonstrated
that when youth become socially alienated and politically marginalised, they
can — and do — unleash the worst forms of violence against the state, their
communities and an entire population.

Role of Mineral Resources in the Conflict

Sierra Leone’s mineral wealth has served to distort the country’s economy,
destabilised its politics and spawned unmitigated competition, conflict and
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violence among different factions in the country. The economy of the country
effectively depends on revenue from rich mineral resources such as diamonds,
gold, bauxite, iron and rutile. These mineral resources have benefited a small
elite in Sierra Leone as well as Lebanese, Senegalese, Gambians, and Nigerian
traders.

The TRC Report (2004, Vol. 3b, pp.6-16) indicates that diamonds are the most
important mineral resource the governance of which has contributed to the civil
conflict in Sierra Leone. Extensive alluvial and Kimberlitic diamond deposits are
found in the south and north of the country.

The ease with which alluvial diamonds can be mined and exploited, however,
continually undermines state ability to direct diamond revenue through official
channels. The scale of illicit mining and smuggling fosters an informal “shadow”
economy which, over time, has come to dwarf the formal economy. This
informal economy undermines the state’s revenue base and foreign reserves,
thereby contributing to impair the state’s ability to build capacity and deliver
public goods for its citizens.

In the context of the civil war, diamonds became a vital source of revenue for
rebel groups to procure weapons and ammunition, allowing them to control
mining areas in occupied zones and to further expand their territorial control
over these areas and the mines, which they exploited for their own economic
gains. This created a spiral effect, becoming a motivating factor for armed
groups to further fuel the war.

The RUF, for example, took control over mining areas, often forcing individual
miners and dealers to mine for them. In addition, they seized towns and mining
sites and organised serious mining operations to finance arms purchases to
prosecute the war. These diamonds were smuggled outside the country, mostly
to Guinea and Liberia — sold and exchanged for more arms. Sierra Leonean
diamond smuggling within the Guinea, Liberia and Cote d’lvoire axis played a
significant role in increasing demand for diamonds and revenue accrued from
sales that, in turn, fuelled the war.

The absence of state security and control over diamond areas had major
consequences for the conduct of the war in the country. Mining companies
engaged the services of international private security companies, such as
Executive Outcomes, Sandline International, Lifeguard Security, and Armsec
International, all of which at one time or another were contracted to provide
security for mining companies and the government. This extensive privatisation
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of security services, which should have been provided by the state, not only
undermined state legitimacy but also enabled the rebel groups to pose as
liberators and emboldened them to prolong the war.

Current efforts by the government of Sierra Leone to effectively govern the
mining sector would be the litmus test determining whether Sierra Leone
has actually moved away from the old free-for-all mining mode of sector
management. The very foundation for peace consolidation also depends on
how well the minerals are managed by the nation.

Competitive Party Politics

Following the amalgamation of Sierra Leone that brought the Colony and
Protectorate together under British rule in 1863, the political and socio-economic
life of Sierra Leone has generally revolved around the following issues: (i)
the place and role of chieftaincy institutions in politics and administration,
particularly in the Protectorate; (ii) the relationship between Creoles and the
peoples of the Protectorate; (iii) the developing schisms and conflicts along
ethnic, sub-ethnic, religious and class lines — within and among the Creoles,
and within and among the peoples of the Protectorate — over how to advance
and manage this diversity in the context of economic and political participation
in the country’s governance process.

While the immediate post-independence period laid the foundations for a
vibrant culture of competitive electoral politics, there were also premonitory
indicators, foreboding signposts. Examples include: (i) isolated but not
uncommon, election-related and other forms of political violence in the urban
and rural areas; (i) weak party organisation, demonstrated in the trend
towards personality-based and elitist party and electoral politics; (iii) in-party
schisms, leading to the formation of new parties by break-away factions; (iv)
lack of internal democracy, especially regarding party nomination processes for
legislative elections; (v) carpet-crossing in the legislature; and (vi) the problem
posed by ethnicity, reflected in the role of chiefs and chieftaincy institutions, and
in the Creole/Protectorate “cleavage” in party and electoral politics.

Electoral violence continues to be a recurrent source of intra-state conflict in
post-war Sierra Leone. Sierra Leone’s history of electoral violence and the
magnitude of the violence during the civil war created apprehensions that the
country’s first post conflict elections of 2002 would be characteristically violent
and might result in another civil war. However, elections were relatively peaceful
and generally accepted as reflecting the will of the electorate.
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The 2007 elections, during which the incumbent candidate was statute-barred
from a third term in office, were intensely contested by three parties — the
APC, PMDC, and SLPP. Violent clashes between SLPP and APC supporters
erupted in Bo, Kono, Kailahun, Kambia, Port Loko and Freetown, and between
SLPP and PMDC supporters in Bo and Kailahun. Tension escalated during the
campaign for the presidential run-off elections between the APC and SLPP
presidential candidates. Temporary curfews were imposed in the Kono and
Kenema districts. President Alhaji Ahmed Tejan Kabbah, threatened to impose
a state of emergency. However, tensions were doused when, ahead of the
2007 run-off elections, both presidential candidates signed a communiqué to
maintain the peace and restrain their supporters — after negotiations brokered
by the outgoing president.

In the course of 2009, two outbreaks of violence exposed the undercurrents of
distrust still characteristic of inter-party relations between the ruling APC and
the SLPP after the 2007 presidential elections. In the first incident, in March
2009, political violence and arson broke out after the local government by-
elections in Tongo, and by-elections were postponed in Pujehun due to the
violence in the run-up to the by-elections there. In both cases, local party offices
and the homes of prominent local APC and SLPP party leaders were either
vandalised and/or burnt, with the police accused of partisanship in arresting, or
failing to arrest, suspected party thugs who engaged in criminal behaviour. The
second incident of violent political conflict, again in March 2009, grew out of the
SLPP protests over its non-inclusion in arrangements by the APC-controlled
municipal authorities, as well as in the municipal commissioning ceremony for
the Clock Tower, the recently re-furbished, major public landmark in Freetown
that had fallen into desuetude for several years. The ensuing political violence
caused extensive vandalism, resulting in conflagration and destruction in parts
of the SLPP national headquarters in Freetown.

These two incidents, ill-omens portending pre-election political instability and
violence with the approach of General Elections in 2012, led the United Nations,
through the Executive Representative of the United Nations Secretary-General
in Sierra Leone, the country’s Presidency, and the Political Parties Registration
Commission (PPRC), to broker a new agreement between the main parties,
under the Joint APC-SLPP Communiqué of 2 April 2009. [See Box 3.1]
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Box 3.1: Highlights of the Joint APC-SLPP Communiqué

Under the provisions of the Joint Communiqué, both parties:

Pledge to work jointly in preventing all forms of political incitement, provocation and
intimidation that could lead to the recurrence of events witnessed in March 2009, while
agreeing to uphold the following, among other undertakings pertaining to relations
between the two parties [Preamble].

Agree on the need to maintain the operational independence and impartiality of the police
and to work together on improving the professionalism of and the respect for the Sierra
Leonean Police as a national institution and recommend to the Government to speed up
existing arrangements for the establishment of an Independent Police Complaints Board
[Paragraph 4].

Agree to work together to enhance the respective roles and responsibilities and to
respect the independence of important democratic institutions such as the National
Electoral Commission (NEC), the Political Parties Registration Commission (PPRC), the
National Human Rights Commission (NHRC), the Anti-Corruption Commission and the
Independent Media Commission (IMC) [Paragraph 5].

Recommend as a confidence building measure that consultations be held with the
opposition parties before the names of such candidates are submitted to Parliament
for confirmation, without prejudice to the constitutional prerogative of the President to
nominate candidates of his choice to head important independent democratic institutions
[Paragraph 6].

Recognise the dangers that heightened regional and ethnic divisions could pose to
the peace and stability in Sierra Lone and stress the need to function as truly national
parties that embrace all aspects of Sierra Leone’s rich and diverse social fabric...and will
therefore, strive to maintain regional balance in the membership and representation of
their respective parties as well as within State institutions [Paragraph 8].

Recognise the problem of youth employment and, if not solved, the risk that this could
pose for peace and stability in Sierra Leone. Both parties reaffirm their commitment to
disband all youth task forces or any other militant youth groups and to refrain from inciting
their respective party youth wings [Paragraph 9].

Recognise the need for multi-party talks in order to build consensus on critical issues of
national interest and to reduce tensions. They agree to regular multi-party talks to be held
not only in Freetown but also in the regional centres of Makeni, Bo and Kenema, to be
chaired by the Political Parties Registration Commission and the Executive Representative
of the Secretary-General will be invited to act as Co-Chair [Paragraph 12].

Extracted from: Office of the President of the Republic of Sierra Leone [2009], Joint APC-
SLPP Communiqué of 2 April 2009, Freetown.
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Critical Conflict Flashpoints

Mounting political tensions and the potential for conflict appear high. Although
most of the root causes of the civil war have not been fully addressed, there
are two critical conflict flashpoints that need serious attention because they
have the chances of tipping Sierra Leone back into civil conflict, if not urgently
addressed.

First, is the Youth Unemployment and Electoral Competition nexus in 2012 and
second, the political economy of mineral governance, especially in the wake
of new discoveries of mineral wealth and the influx of international investors
to Sierra Leone. These two issues command great attention in the light of the
APRM CRM findings.

Youth Unemployment-Competitive Election Nexus

Historically, the two dominant political parties — the SLPP and the APC — have
appealed to and, in the urban areas largely relied on, unemployed youth for
support and as foot soldiers of their parties. However, in relative terms, the
SLPP is seen primarily as an elitist party with a support base among traditional
rulers, while the APC support base is mainly urban workers and disenfranchised
youth. Despite differences in their following, the events of 2009 suggest that
both political parties are capable of initiating large-scale electoral related
violence, led by the younger party firebrands. Youth supporting the SLPP and
the APC clashed throughout 2009 and again in the summer of 2010, and during
the by-elections of 2011.

The Review Mission’s stakeholder consultations revealed the resurgence of
identity politics and sharpening party divisions along SLPP and APC lines since
the 2007 elections. This perception is buttressed by voting patterns during the
2007 elections, the most definitive since the war ended in 2002. The APC won
almost all the seats in the Northern Temne and Limba area (APC stronghold),
capturing 36 of the 39 seats in Parliament. By contrast, the party won only 2 out
of the 53 seats in the entire Southern and Eastern province areas. This was in
sharp contrast to the 2002 elections when the SLPP won substantial votes from
both the Northern and Western parts of the country.

Most stakeholders expressed concern that people are getting more conscious
of their ethnic identity as opposed to their national identity as citizens of
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Sierra Leone. This development has tended to heighten electoral competition,
degenerating into pre-existing ethno-regional tensions, and intra and inter-party
violence. Most stakeholders believe that electoral violence is a recurring theme
in Sierra Leonean politics and that political parties themselves ought to be held
responsible for this phenomenon.

The CRM found that particularly worrying to most stakeholders was the
perception that political parties are capable of unleashing organised violence on
opponents, such as witnessed after the 2007 elections. In apparent celebrations
over the APC electoral victory, hundreds of young people vandalised SLPP
headquarters. In addition, the SLPP radio, newspaper and homes of several
SLPP leaders were attacked. The Police was allegedly complacent about the
abuses that took place and although a Commission was set up to investigate the
mayhem, no action was been taken on its report. Perhaps the most dramatic-
election related violence came from running battles between APC and SLPP
supporters in Freetown, in March 2009.

In the lead up to the 2012 elections, the Review Mission found tension
extremely high between the two dominant political parties. Some stakeholders
suggested that many high- and mid-level professionals from Southern and
Eastern provinces — mostly Mende — had been dismissed without due process,
within a year of the APC assuming power. They claimed that professionals,
mainly from the North — the support base of the ruling APC government —
were brought in to replace these professionals from the Southern and Eastern
Provinces. More alarming, according to some stakeholders, is the fact that
unusually few, if any, defections are observed from the opposition SLPP to the
APC. On the other hand, there were stakeholders, who vehemently deny these
allegations. The implication is that there is now a hard-line ethno-regional and
political split in the country, a situation that bodes ill for national unity and the
peaceful conduct of free and fair elections in 2012.

The Political Economy of Mineral Governance

Sierra Leone’s fabled mineral wealth and its mismanagement were critical
elements in the pre-war socio-economic conditions that precipitated the brutal
war, of 1991-2002. President Bai Koroma, in a 2010 address to Parliament,
stated unabashedly that “our country is rich in mineral resources; however,
these riches have not been translated into tangible benefit for our people (...)
My government is determined to change that.’*”

Quoted in Gberie, p. 8, International Security Studies, 2010.
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Given the role diamond mining played in the Sierra Leonean civil war, the CRM
heard repeatedly from stakeholders throughout the country that improved
governance of the natural resource sector is a key feature of post-war
reconstruction, stability and development. The Government of Sierra Leone
reassured the CRM that it recognised the strategic importance of a strong, but
well governed, private sector-led mining industry, and of the contribution it can
make to the country’s post-war recovery and sustainable economic and social
development.

With the help of the donor community, Sierra Leone has adopted a
comprehensive strategy to promote private sector-led initiatives and
investments, administer mineral rights, and implement clear and consistent
policies for the sector’s growth's.

Although ending the informal and illicit production and marketing of minerals
may produce sector growth, it may not solve the fundamental development
problems at the root of the war: poverty, social exclusion and corruption. The
CRM is of the considered view that accountability, transparency and social
equity in fairly distributing sector revenue are essential to the development and
growth of the mining sector.

Furthermore, the CRM notes the alarm expressed by stakeholders about
recent concessions being granted to international mining and oil exploration
companies, thereby raising more questions than answers. The discovery of
both iron ore and oil — in commercial quantities — has raised the stakes in the
political economy of natural resource governance in the country.

Some mining investors in Sierra Leone have been accused of involvement in
unethical conduct — including bribery of public officials — and a lack of adequate
corporate social responsibility’®. Unethical practices include operating with a
number of front companies in order to hold prospecting and exploration licences
for tax evasions purposes'’. There is also a widespread perception, confirmed
by the Review Mission’s interactions with the leadership of the Sierra Leone
Parliament, that mining companies have been granted extremely favourable
concessions in recent years. For example, the review mission is aware that one
company involved in mining Sierra Leone’s iron ore deposits was given very
favourable tax treatment in December 2009, including an 80 per cent reduction
in income taxes for 25 years; an 80 per cent reduction in other major revenue

Sierra Leone: Tapping the Mineral Wealth for Human Progress, pp.19-24, World Bank, 2005
Gberie, p. 11, ISS, 2010

Gberie, p. 12, ISS, 2010
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streams; a corporate tax rate of 6 per cent instead of 30 per cent; duty set at
1 per cent instead of 5 per cent; and royalties reduced from 4 to 3 present.
This deal has been roundly condemned in Sierra Leone as contravening key
provisions of the Minerals and Mining Act 2009.

The CRM would like to recall that the link between a weak or unaccountable
state with flawed and inequitable natural resource management, on the one
hand, and conflict, on the other hand, is well established in Sierra Leone™. It is
not clear that private sector-led investments in the mining sector alone would
provide answers to the problems that led to the war in the first place. While
investments in the mining sector would grow the economy and give people
stakes in peace, the reinvention of the political economy that led to the war in
the first place could be just as precarious as the situation of the past.

Yet, a key lesson of the war is that Sierra Leone does not only need investments,
but a new political economy providing livelihoods to those most victimised by
the war, as well as society at large. International donors pushing for privatisation
and neo-liberal policies need to prioritise equity issues in post conflict Sierra
Leone so as to tackle the root causes of the war.

NaCSA is the implementing agency for administering government’s reparations
programme. When the APRM Country Review Mission visited the country in May
2011, 30,000 victims had registered and had received interim compensation of
USD 100 each. In this respect, government should proceed more vigorously
with its reparations policy to compensate those most affected by the war as a
strategy to push forward equity considerations. NaCSA should, therefore, be
given more resources to carry out the reparations programme more effectively.

Recommendations

The Panel Recommends that:

* The Government of Sierra Leone (GoSL) consolidate and accelerate
the implementation of economic, social and political empowerment
youth programmes that fully integrate the youth into the fabric of Sierra
Leonean society; [GoSL, Youth Commission, CSOs, Political Parties and
International Partners]

David Keen, Conflict and Collusion in Sierra Leone, London: 2005; UN, 2002 (b)
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Outstanding provisions of the Joint Communiqué between the SLPP and
the APC be fully and expeditiously implemented and monitored, with a
special focus on striving to maintain regional balance in the membership
and representation of their respective political parties as well as within state
institutions; [GoSL, SLPP, APC]

The Government consider disbanding Youth Task Force groups, well before
the 2012 general elections, and instilling discipline in Youth Associations
without regard to political, ethnic or regional affiliations; [Political Patrties,
Youth Commission, private sector, Youth Associations, Traditional rulers]

Implementation of reparations and compensation programmes under the
recommendations of the Truth and Reconciliation Commission be speeded
up; (TRC) [GoSL, Ex-Combatants, CSOs, Human Rights Commission]

There be an end to impunity, with all those culpable for political-ethnic
violence and human rights violations investigated and punished; [GOSL,
Political Parties, CSOs, and Youth Commission]

Youth channel their efforts towards national growth as stakeholders who
participate fully and constructively in the political fabric of the country,
without resorting to war; [GoSL, Youth Commission]

Transparency and rigorous public screening of mining and oil investment
agreements be ensured, in full consultations with all stakeholders, including
parliamentarians, civil society, journalists, youth associations, and the
communities involved; [GoSL, Parliament, the Judiciary, CSOs, Traditional
Leaders and Media]

A Standing Committee to review and investigate all investment agreements
granted to investors that violate Sierra Leone investment codes and laws
be established. [Parliament, Judiciary, CSOs, Private Sector and GOSL].
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Summary of the CSAR

Supremacy of the Constitution, the Rule of Law and
Constitutional Democracy

The CSAR outlines and describes the various constitutional provisions and
institutions for promoting and ensuring the supremacy of the constitution and
the rule of law, as the bedrock of constitutional democracy in Sierra Leone
under the Constitution of Sierra Leone 1991. This Constitution is the supreme
law of the land, anchored on the stipulation that “the Republic of Sierra Leone
shall be a State based on the principles of Freedom, Democracy and Justice.®

The CSAR states that no one is above the law in Sierra Leone. Although the
1991 Constitution contains provisions that grant immunity from “civil or criminal
proceedings in respect of anything done by him either in his official or private
capacity,” to the President, while he “performs the functions of the office of
President’®. The Constitution also contains provisions and the procedure for
his removal from office for misconduct. [Article 51].

The laws of Sierra Leone consist of the 1991 Constitution; laws made by or
under the authority of the country’s Parliament; any rules, regulations or other
statutory instruments made by any person or authority pursuant to a power
conferred to it by law; the existing law; and the common law, which comprises
the rules of law generally known as the common law, the rules of law generally
known as the doctrine of equity, and the rules of customary law, including those
determined by the Superior Court of Judicature?'.

In line with these principles, the 1991 Constitution provides for fundamental
principles of State policy (Chapter Il); the recognition and promotion of
fundamental human rights and freedoms of the individual, under the due
The Constitution of Sierra Leone 1991, Section 5(1)]

Article 48(4), The Constitution of Sierra Leone 1991.

Ibid. Section 170(1).
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process of law; and the representation [and participation] of the people in the
governance of the State, including the electoral system, competitive multi-party
elections, universal adult suffrage, and secret ballot. [Chapter IV].

The fundamental principles of state policy stipulate that, “sovereignty belongs
to the people of Sierra Leone from whom Government through this Constitution
derives all its powers, authority and legitimacy.” The principles encapsulate
political, economic, social, educational and foreign policy objectives, as well as
the obligations of the mass media, the enhancement of national culture, and
the duties of the citizen.

Although the fundamental principles are “not justiciable,” in the sense that they
“shall not confer legal rights and shall not be enforceable in any court of law,”
the Constitution provides that, “they shall nevertheless be fundamental in the
governance of the State, and it shall be the duty of Parliament to apply these
principles in making law.” [Article 14].

The fundamental human rights and freedoms of the individual, “subject to
respect for the rights and freedoms of others and the public interest,” fall
under the following categories of rights and freedoms: “(i) life, liberty security
of person, the enjoyment of property, and the protection of law; (i) freedom of
conscience, of expression and of assembly and association; (iii) respect for
private and family life: and (iv) protection from deprivation of property without
compensation.” [Article 15].

Regarding the representation and participation of the people in the governance
of the state, the 1991 Constitution provides for: (i) the registration of voters, on
the basis of universal adult suffrage (“eighteen years of age and above”) (Article
31); (ii) registration and conduct of political parties (Article 35); (iii) secret ballot
(Article 36); (iv) delimitation and periodic review of constituencies (Article 38);
(v) the filling of parliamentary vacancies (Article 39); (vi) the establishment of
two electoral management bodies, the National Electoral Commission (Article
32); (vii) the Political Parties Registration Commission. (Article 34); (viii) the
tenure of office of the President (Article 46(1)), Members of Parliament (Article
85) and other elective public officeholders; and (ix) periodicity of competitive
party elections for President (Article 43), Parliament (Article 87) and other
elective public offices.

However, the CSAR notes threats to the rule of law reflecting “holdover
practices, perceptions and dispensations (...) from the pre-conflict emasculation
of the justice sector,” and which tend to erode (“draw back”) due process and
the independence of the judiciary.
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Notable among the threats are: (a) the “excessive [use of the] powers” of the
President “to appoint, suspend or retire judges without recourse to parliamentary
approval or other constitutional checks”, as reflected in the forced retirement or
resignation of chief justices of the country’s supreme court between 1996 and
2007, and the “hiring of judges on contract (...) without recourse to parliamentary
approval or other constitutional checks;” (b) the delay in the administration and
dispensation of justice, and the high cost of litigation; (c) human, financial and
infrastructure inadequacies facing the judiciary; (d) the conduct of cases in the
formal justice sector in English, “which cannot be understood by the majority
of the poor;” (e) prosecution of cases in magistrates’ courts by police officers,
many of whom lack prosecutorial training; and (f) the country’s traditional
institutions and customary court system.

Steps to abate and remove the threats, with the support of the international
donor community, are being taken under the Justice Sector Development
Programme. These include rehabilitation of some basic justice sector
infrastructure, staff training (including the Police) and recruitment, the revision
of the Criminal Procedures Act, commencement of a Pilot Legal Aid Scheme,
the development of itinerant courts in the provinces, the adoption of a Child
Justice Strategy, and three Gender Acts.

Periodic Competitive Party Electoral Politics

The CSAR notes that the electoral law provides for the first-past-the-post
electoral system for the election of members of parliament and local councillors,
with renewable five-year tenure and four-year tenure, respectively.

Sierra Leone has held competitive multi-party elections since the return to
democratic rule in 1996, 2002 and 2007 for presidential and parliamentary
elections, and in 2004 and 2008 for local council elections.

The National Electoral Commission (NEC) is empowered to conduct all
public elections and referenda, undertake registration of voters, demarcate
constituencies with the approval of Parliament, make regulations for voting and
for the efficient performance of its functions??

The President appoints members of NEC, “after consultations with the leaders
of all registered political parties and subject to the approval of Parliament.?®”
But there are no guidelines about how consultations should be carried out, or

Article 33, Constitution of Sierra Leone 1991.

Ibid. Article 32(3).
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whether commissioners could be appointed were a political party to oppose
their appointment.

The 1991 Constitution guarantees the autonomy of NEC by providing that “in
the exercise of any functions vested in it by this Constitution, the Electoral
Commission shall not be subject to the direction or control of any person or
authority.?

The Board of Commissioners is the policymaking and oversight body
responsible for the supervision and management of the process of elections.

The Political Parties Registration Commission (PPRC) is another body
mandated to ensure competitive party electoral politics in Sierra Leone. [Article
34] The PPRC has responsibility “for the registration of all political parties and
for that purpose may make such regulations as may be necessary for the
discharge of its responsibilities under this Constitution,?”, such as monitoring
the conduct of political parties, ensuring that political parties act in compliance
with the Constitution and within the terms and conditions of their membership.

The CSAR also notes that stakeholders are worried about the regional structure
of support for the two main parties that have alternated in power — the All
Peoples Congress (APC) and the Sierra Leone Peoples Party (SLPP) — with
the APC support base in the north-west, and the SLPP in the south-east.

Furthermore, the CSAR points out that although 92 per cent of household
respondents state that that they do not feel excluded from political participation
because of ethnicity and 98 per cent do not feel excluded because of religion,
97 per cent of the respondents are worried that political division could disturb
the peace in the country.

Reinforcing this response is, according to the CSAR, the disaffection of the
SLPP leadership with the outcome and credibility of the 2007 presidential
election — continuing source of rancour between the APC and the SLPP —as well
as the inflammatory statements in the print and electronic media, representing
partisan party political positions among media practitioners and journalists.

The CSAR also points to worrying signals arising out of post-2007
parliamentary by-elections and the 2008 local council elections in the south-
eastern towns of Pujehun, Tongo Fields and Sorogbiema local government
elections, marked by violent clashes between supporters of the APC and SLPP
in March 2009.

Ibid. Article 32(11).

Ibid. Article 34(5).
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The CSAR also recounts how violent clashes between APC and SLPP youth at
the SLPP offices in Freetown, in March 2009, led to the signing of a joint peace
communiqué by the leadership of both parties at a peace meeting brokered by
the Executive Representative of the UN Secretary-General.

Decentralisation

The CSAR points out that decentralised local government structures in Sierra
Leone include the traditional and the modern. The traditional local government
structures consist of 149 chiefdoms ruled by Paramount Chiefs, who are
elected for life from among members of the ruling families, with the eligibility to
vote restricted to members of an electoral college.

The Constitution of Sierra Leone 1991, Article 72(1) “guarantees and preserves
the institution of paramount chieftaincy, as established by customary law and
usage and its non-abolition by legislation”. Article 72(5) empowers Parliament
to “make laws for the qualifications, election, powers, functions, removal and
other matters connected with chieftaincy.” The Chieftaincy Act 2009 principally
looks at matters of election of paramount Chiefs and differentiates the roles
of the National Electoral Commission and the Ministry responsible for Local
Government with respect to the crowning of paramount Chiefs.

The paramount chieftaincy undertakes law and order functions, including the
determination of rights to local resources and dispute resolution, and there are
statutory provisions to ensure its accountability.

The CSAR identifies the following among the democracy and good governance
deficits of the paramount chieftaincy: (i) the restrictive nature of the eligibility
criterion for the office, including the exclusion of women in the Northern Province
and some parts of the Eastern Province; (ii) the exclusion of women and youth
from the chiefdom’s governing processes; and (iii) the “very restrictive” nature
of the electoral college.

The modern local government structure comprises 19 local councils,
established under the Local Government Act 2004, which also created the Local
Government Service Commission, the Local Government Finance Committee,
the Inter-Ministerial Committee on Local Government and Decentralisation, and
the Provincial Coordinating Committee. Each local council is further subdivided
into wards, as elaborated in Commendable Practice Box 3.1.

Local council functions include: (i) mobilisation of human and material resources
for development; (ii) promotion of productive activities; (iii) provision of basic
infrastructures; (iv) overseeing chiefdom councils; and (v) cooperating with
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relevant authorities to ensure security. The President can assume the powers
of local councils, for a period not exceeding 90 days, subject to the approval of
two-thirds of the Members of Parliament.

Commendable Practice Box 3.1: Ward Committees

Under Section 19 of the Local Government Act (LGA) 2004, Sierra Leone is divided into 19
local government councils which are further subdivided into wards. At present the 19 local
councils are subdivided into 394 wards presided over in each ward by a ward committee.

According to the LGA, ward committees comprise the elected councillor from the ward, a
Paramount Chief within whose locality the ward is located, and ten (10) other people elected
at a public meeting. Furthermore, it is mandatory that at least five (5) of the ward committees
should be women, making this the only gender-balanced level of governance. The main
function of a committee is to mobilise ward residents for self-help and development projects.

The Ministry of Local Government notes in its Local Government and Decentralisation Training
Manual For Local Councils In Sierra Leone' that the functions of a ward committee are to:

. Implement self-help projects;

. Arrange communal and/or voluntary work, especially in the area of sanitation;

. Propose to the local councils on ways and means to levy and collect funds for special
projects;

. Be the focal point for discussing local problems in the ward; and

. Educate ward residents on rights and obligations vis-a-vis local government, such as

the need to pay taxes.

Ward committee members are tasked with acting as the voice of the people, and are
responsible for collecting views from members of the ward and presenting these to the district
council. They are also responsible for communicating council decisions to ward residents.

It should be noted that ward committee effectiveness has been affected by the absence of
transport allowances, as well as the lack of an adequate leadership role for the paramount
chiefs within the structure, as a chief is only required to be a sitting member of a ward
committee. Furthermore, the requirement to have women constitute fifty per cent of ward
committee members has been difficult to implement, due to factors such as time constraints,
as many women are engaged in other duties such as on the family farm or in trading.?

Source: Country Self-Assessment report (CSAR), Local Government and Decentralisation Training
Manual For Local Councils In Sierra Leone (Ministry of Local Government), World Bank

1 http://www.ircbp.sl/drwebsite/uploads/final_manual_on_local_government_and_decentralisation_-_sample.pdf

2 Decentralisation, Democracy and Development: Recent Experience from Sierra Leone, p. 5-6, World Bank,
2009, Washington DC.
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Except in Freetown and the Western Rural District, membership of local
councils is made up of paramount chiefs appointed by their peers and ordinary
members elected on the basis of universal adult suffrage to serve a four-year
term, renewable only once. The Chairman of the Local Council, elected to serve
a four-year term, renewable only once, can be removed from office by a two-
thirds majority of councillors through a process that includes the constitution of a
panel by the Chief Justice to investigate the grounds for the proposed removal.

Local council reform measures undertaken to date include the Institutional
Reform and Capacity Building Project (IRCBP), aimed at coordinating and
supporting decentralisation activities, under a grant from the World Bank, the
European Union, and DfID. The IRCBP has, since its inauguration, initiated
the Rapid Result Initiative (RRI) through the design and implementation of
programmes within 30 days, and the Local Government Grant Programme.

The CSAR points to the following constraints and challenges faced by
local councils: (i) delays in funds transfers; (ii) lack of capacity programme
implementation; (iii) over-staffing and the ensuing budgetary strains; (iv) inability
and failure to meet many of their statutory participatory, transparency and
accountability functions; (v) strained relationships between councils and chiefs;
(vi) heavy dependence on donor support; (vii) failure to generate adequate
internal revenue; and (viii) failure to attract and retain professional staff.

Civilian Control of the Security Forces

The CSAR notes that the Constitution of Sierra Leone 1991 subjects the security
forces to democratic civilian oversight. To this end the Constitution provides
that: (i) no armed forces shall be raised without the consent of Parliament; (ii)
the President shall be the Commander-in-Chief of the Armed Forces of the
Republic, and Chairman of the Defence Council, the country’s highest Armed
Forces decision-making council; (iii) the Minister of Defence shall be a civilian.
In addition, Parliament has a Defence Committee with oversight functions, and
parliamentary approval of the Defence budget is required. The Chairman of the
Police Council is the Vice President of the country.

Findings of the CRM

Supremacy of the Constitution, the Rule of Law and
Constitutional Democracy

Since the multi-party elections of 1996, post-conflict Sierra Leone has made
great strides towards consolidating multi-party democracy. This development is
a great improvement on the country’s precipitous decline into authoritarian rule
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between 1967. This came after the post-1967 election political and constitutional
crisis and 1990, when mounting domestic and international pressure led to the
establishment of a constitutional reform commission, which in turn led to the
adoption of the 1991 Constitution.

However, before elections scheduled under the constitution could hold in May
1992, pre-election violence and insurgent attacks by the Revolutionary United
Front (RUF), signalling the onset of the country’s civil war — amidst a series of
military coups and counter-coups between 1991 and January 1996 — effectively
prevented the return to constitutional rule. The ruling National Provisional
Ruling Council (NAPRC) had announced a democratic transition programme
in December 1993, and had established a National Advisory Council (NAC) to
prepare the grounds and the roadmap for the return to democratic rule.

Arising out of the work of the NAC, the government created the Interim National
Electoral Commission (INEC) and the National Commission for Democracy
(NCD). INEC fixed presidential and parliamentary elections for February 1996.
Alhaji Ahmad Tejan Kabbah emerged as President. He was overthrown in a
military coup in May 1997, but was reinstated in March 1998, through military
action by ECOWAS. The 1991 Constitution, under which Sierra Leone has
since been governed, envisions and is designed to create a liberal democratic,
multi-party state in which rights are protected and where there is a separation
of powers, moderated by checks and balances. Thus, the Constitution provides
for a first-past-the-post, single member constituency electoral system, as well
as a decentralised system of local government.

The Executive and Legislature hold power for five years, through separate
presidential and parliamentary elections. While there is no term-limit for the
tenure of Members of Parliament?®, the Constitution? provides that “no person
shall hold the Office of President for more than two terms of five years each
whether or not the terms are consecutive.”

Local Government Councillors are elected on a party political competitive
electoral basis to serve for a four-year term. The Constitution [Chapter VII] also
provides for the modalities and processes for the appointment, independence
and removal of judges; for the removal of the president?®; and the conditions
under which a Member of Parliament “shall vacate his seat in parliament.?®”
Ibid. Article 77.

Ibid. Article 41.

Ibid. Article 51.

Ibid. Article 77.
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These constitutional provisions notwithstanding, the Review Mission
discussions with various stakeholders in Freetown and the provinces at
Makeni, Bo and Kenema, underscored the importance of placing the prospects
and challenges of constitutional democracy and competitive electoral politics
in post-conflict Sierra Leone within the broader context of the country’s
constitutional and political history, its inherited political culture, and its fragile,
dependent, and essentially mono-cultural economy.

While there was a consensus among stakeholders about the considerable
progress made since 1996 in establishing constitutional democracy and the
rule of law in the country, most stakeholders cautioned that the pre-1991 legacy
of a political and legal culture of impunity and violent competitive electoral
politics was characterised by the erosion of constitutional government and the
poor management of diversity.

The following conclusion in Witness to Truth: Report of the Sierra Leone
Truth and Reconciliation Commission, Volume 3A% best expresses the
general challenge of democracy and constitutional government that emerged
from most of our discussions with stakeholders. “...Up to the present, Sierra
Leoneans expect arbitrary administration of ‘justice”, nepotism and cronyism
in all public institutions, and little genuine prospect of a fairer and better future
(...) Deep-seated pessimism now prevails as to whether things can ever really
get better (...) Tragically, many of the characteristics identified in this chapter
as antecedents to the confilict persist today in Sierra Leone. The vital test in
preventing the recurrence of such a tragedy lies in whether Sierra Leone can
learn the lessons of the past.”

Briefly put, the Review Mission observes that while many stakeholders share
the view that the Constitution of Sierra Leone 1991 substantially provides
the framework for a durable legal and political framework for democracy and
the rule of law in the country, albeit requiring a number of amendments to
strengthen the institutions and processes of democracy, they are unequivocal
in asserting that the complementary normative and cultural anchors, and the
socio-economic foundations of democracy remain weak and threatened. As
one stakeholder put it, “Democracy is being used to kill Democracy.”

Although the Constitution of Sierra Leone 1991 stipulates that, “sovereignty
belongs to the people of Sierra Leone from whom Government through this
Constitution derives all its powers, authority and legitimacy,” [Article 5(2)(a)] the
CRM thinks that stronger and categorical provisions are required to underscore
the supremacy of the Constitution and to proscribe unconstitutional change
of government, in line with provisions in a number of international codes and

Truth and Reconciliation Commission 2004b: 36.
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standards to which Sierra Leone is a signatory. This is more so, because Article
5(2)(a) falls under the provisions for fundamental principles of state policy,
which are, under Article 14 of the Constitution, “...not enforceable in any court
of law” in the country. In fact, when the Government of President Alhaji Ahmad
Tejan Kabbah was overthrown in a military coup in 1997, it took the military
intervention of the ECOWAS to intervene to restore him to power.

The CRM notes in this respect and agrees with the observation from the
Commission for the Review of the Sierra Leone Constitution that “Chapter One
of the current Constitution (...) makes no mention of the supremacy of the
Constitution and the sovereignty of the people.3'”

To rectify these omissions, the Report recommended the addition of two new
sections to Chapter One, namely, “(a) The Constitution shall be Supreme Law
of Sierra Leone, and (b) Sovereignty belongs to the people of Sierra Leone from
whom Government through this Constitution, derives all its powers, authority
and legitimacy®2.”

The CRM notes with concern that, although the Government of Sierra Leone,
by Government Notice No. 6, Vol. CXXXIII of the Sierra Leone Gazette No. 2
of 11 January 2007, established the Commission for the Review of the 1991
Constitution, no White Paper has been issued on the Commission’s Report
since its submission to government in 2008.

The CRM has looked at the Report, and believes it contains a number of
recommendations whose acceptance and implementation would strengthen
and consolidate constitutional democracy and the rule of law in Sierra Leone.
Among such recommendations are the following proposed amendments: (i)
amendment to Section [Article] 32(7)(b) by deleting “any other cause” from the
power of the President to remove a member of the Electoral Commission, and
to subject the exercise of the power of the President to remove the electoral
commissioner to “consultation with the leaders of all political parties” [p.43];
(i) amendment to Section 64 by deleting the words “Attorney-General and
Minister of Justice,” and replacing them with “Attorney-General,” whose office
“shall be a public office which shall be filled in the same way as that of the
Solicitor-General, i.e. he shall be appointed by the President on the advice
of the Judicial and Legal Service Commission, with approval of Parliament..”
[p.48]; (iii) amendment to Section 77(1)(K) by “the inclusion of...voluntarily”

Report of the Commission to Review the Constitution of Sierra Leone, p. 19, January 2008

Ibid. p.19.
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between “he” and “ceases”, and the repeal of Section 77(1)(l) [p-59]; and (iv)
the establishment of a Local Court Service Commission in each province, “with
the responsibility of being the Principal Adviser to the Chief Justice on issues
relating to appointments, transfers, promotions, discipline of members, officers
and servants of the Local Court.”™

A recurrent concern expressed about the future of the rule of law in the
country in the CRM meetings was the general perception, among stakeholders,
that governments are typically wont to use the enormous presidential power of
appointment. This is because under an electoral system of “winner-takes-all”, power
can be used to effect the sometimes allegedly arbitrary termination, dismissal or
retirement of public officers suspected of harbouring sympathies for opposition
parties, without due process and also to advance ethno-provincial hegemony.

At some of the CRM meetings with stakeholders, reference was made to the
cases of the Governor of the Central Bank of Sierra Leone, the Head of the Sierra
Leone Stock Exchange, the Accountant-General, and the Managing Director of
the National Power Authority who were all relieved of their appointments; all,
allegedly, without due process.

For example, a recent report by Amnesty International refers to “the current
APC government’s replacement of roughly 200 high-level government — mostly
Mende — professionals from the Southern and Eastern provinces,” who were
allegedly “replaced by people almost entirely from the north of the country, in
particular Bombali District (the president’s home).” The report also refers to
“perceived ethnic and political biases in the police and army [which] have also
produced inflammatory and corrosive results. Doubts have been raised about
army independence, and tensions are emerging in the ranks.”

At the sub-national level, the CRM learned and confirmed that the Ombudsman
received and was investigating some complaints of alleged politically motivated
dismissals and terminations in the public service. The most recent occurrence
being some employees of the Freetown City Council allegedly dismissed,
without due process or regard to their terms of employment, on the suspicion
of being supporters of the opposition party. The CRM also learned that the
Ombudsman’s formal written request to meet Council management over the
matter had gone unanswered, up until the time of the CRM visit to the country.
The CRM also learned that the Office of the Ombudsman was powerless to
intercede in and pursue such matters with employees, other than through
its moral power of suasion, because it lacks the power to make compliance
obligatory.

Report of the Commission to Review The Constitution of Sierra Leone, p.81 (January 2008).
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Although it was not in a position, owing to time constraints, to investigate these
allegations, the Review Mission was overwhelmed by the repeated perceptions
of politically motivated terminations and dismissals expressed at stakeholders’
meetings. Because perceptions of abuse of power matter in aggravating violent
political conflict, the Mission views them as portending worrisome signals about
the fragility of constitutionalism and the rule of law in the country.

The CRM believes that such allegations reflect genuine fears about the possible
relapse into an earlier period of the country’s experiments with democratic
politics. The period was characterised by a political culture of official impunity
and politicisation of the civil service, which precipitated the political crisis that
partly contributed to the civil war.®*

The CRM is convinced that to consolidate the gains of the post-conflict years,
and thereby lay enduring foundations for the sustainability of democracy and
development in the country, government must not only appear — but also be
seen — to play the leading role by resisting social and partisan political pressures
for arbitrary use of presidential and sub-national executive power to appoint,
dismiss, or effect the termination of public service officials who are assumed
not to be party loyalists..

The Electoral System and Political Competition

The 1991 Constitution sets out in Chapter IV the constitutional and politico-
legal framework of laws and rules for the electoral governance institutions and
processes designed for the management, regulation and the periodic conduct
of competitive party and electoral politics in Sierra Leone. The Electoral Laws
Act 2002, the Electoral Laws (amendment) Act 2007, the National Electoral
Commission Act 2002, the Political Parties Act 2002, and the Local Government
Act 2004 also contain provisions relating to, and regulating, electoral governance
in the country.

With the coming into force of the Constitution in October 1991, seven political
parties that satisfied conditions laid down in the constitution, were registered.®
The three major parties are currently the APC, the SLPP, and the Peoples
Movement for Democratic Change (PMDC), registered as a political party in
2006. Provisional registration was granted to another party in 2011.

See, John R. Cartwright, Politics in Sierra Leone, 1947-1967, pp.195-6; 250-1, Toronto: University
of Toronto Press, 1970.

These were(i) The All People’s Congress (APC); (ii) The Sierra Leone People’s Party (SLPP); (iii)
The People’s Democratic Party (PDP); (iv) The National Action Party (NAP); (v) The Democratic
People’s Party (DPP); (vi) The National Democratic Party (NDP); and (vii) The Unity Party.
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223.  Party political activities and finances are regulated by the PPRC. However,
there is no state funding of political parties in Sierra Leone. There is no limit to
how much funding political parties can raise or receive from non-state internal
or external sources. A number of stakeholders expressed the view that lack of
state funding places parties other than the APC and SLPP at a disadvantage,
with the effect of eroding the competitiveness of party political and electoral
politics in the country. This, they argued, was because at various times, while
in power, the two major parties have used state patronage as major sources for
funding their activities.

224. The breakdown and failure of electoral governance and its institutions and,
therefore, of competitive political party and electoral politics sounded the death
knell of constitutional government and democracy in pre-conflict Sierra Leone.
The future of democratic politics in post-conflict Sierra Leone is, in this respect,
seamlessly interwoven with the credibility of electoral governance in ensuring
free and fair elections in the country. Table 3.2 shows the types of elections that
have been conducted in Sierra Leone since 1951.

Table 3.2: Types and Dates of Elections in Sierra Leone (1951-2008)

Type of Election Year

Parliamentary 1951; 1957; 1962; 1967; 1973; 1977; 1982; 1986; 1996; 2002; 2007
Presidential 1985; 1996; 2002; 2007

Referenda 1978; 1991

Local Government* 1951; 1966; 2004; 2008

Source: Ismaila Madior Fall, Mathias Hounkpe, Adele Jinadu and Pascal Kambale, Election Management
Bodies in West Africa: A Comparative Study of the Contribution of Electoral Commissions to the
Strengthening of Democracy in West Africa, p.213, Pretoria: Afrimap/OSISA and OSIWA, 2011

*Local government council and local government elections were abolished in 1972. The Constitution of
Sierra Leone 1991 provided for the establishment of local government councils and of democratically
elected local government councils. The local government election scheduled for 1996 could not hold.

225. In the view of the Review Mission, drawing on lessons from the country’s
political history and elsewhere in Africa, there is a need for a serious scrutiny
into ensuring credible electoral governance in Sierra Leone. This entails
implementing reforms that strengthen electoral administration — overhauling
and empowering it, in such a manner as to make the electoral management
body seriously independent of and insulated from partisan control. In addition,
it is imperative to nurture, particularly among political party leadership, a
political culture of tolerance, respect for diversity and political pluralism, and
a corresponding abhorrence of the abuse of the power of incumbency for
improper electoral gain. Leaders should also foster internal democracy within
their political parties.
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To this end, the CRM notes the introduction of constitutional and electoral
reform, even before the end of the conflict in the country — under the National
Advisory Council — with the establishment of the INEC and NCD in 1994. The
interrelated objectives of these institutions are to improve and strengthen
electoral governance and its institutions and processes, and to nurture a
democratic culture of political competition in the country.

The powers and functions of these two democracy promotion institutions
have since been “unbundled,” and shared with other democracy-promoting
institutions. For example, some of the INEC powers and functions were shared
between the new National Electoral Commission (NEC) and the Political Parties
Registration Commission (PPRC), as stipulated in the 1991 Constitution; while
those of the NCD were divided up between it and the National Human Rights
Commission (HRC), upon the recommendation of the Sierra Leone Truth and
Reconciliation Commission to establish the HRC.

Sierra Leone has since held presidential and parliamentary elections in 1996,
2002 and 2007, local government elections in 2004 and 2008, and elections for
paramount chiefs. The 1996 elections were held at the height of the civil war,
while the 2002 elections were conducted under the supervision of the United
Nations to start a new post-conflict era. The 2007 elections were organised and
fully managed for the first time in the country’s electoral history by two electoral
management bodies: the National Electoral Commission (NEC), in charge of
organising and implementing all phases of the electoral process; and the Political
Parties Registration Commission (PPRC), with oversight and regulatory powers
and functions over party political activities, as provided for under the 1991
Constitution, and the Political Parties Act 2002. Though the 1991 Constitution
provided for it, the PPRC did not come into existence until 2006.

Post-1996 presidential and parliamentary elections and local government
elections, though problematic, were successful. In addition, there was a smooth
democratic transfer of power from one party, the SLPP, to another, the APC,
at the level of the country’s presidency, in 2007. These processes represent,
for the CRM, a welcome development. However, the highly competitive nature
of the 2007 general (presidential and parliamentary) elections partly explains
the controversy that trailed their conduct and the post-election acrimony,
tension and violence that flowed from them. As one informed observer of the
elections put it: “The presidential elections of 2007 were controversial, and the
consequences have been a nation polarised along ethnic and regional lines.”

Rightly or wrongly, SLPP leadership continues to believe that it was cheated
of victory in the 2007 presidential elections, through what it believes were the
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“hasty” announcements of results from the Northern Provinces — the APC
stronghold —and the “controversial’ invalidation of results in 477 polling stations,
which recorded more than 100 per cent voter-turnout. The SLPP leadership
persists in this belief, in spite of strong denials from the NEC and indications
that its action in nullifying results from the 477 polling stations were in line with
regulations governing the conduct of the elections.

Indeed, the optimism arising from the smooth transfer of power in 2007 has
been tempered by lingering and residual contested matters arising from the
conduct of the general elections of that year. For example, the SLPP opposed
the reappointment of the Chairperson of NEC, when it came before Parliament,
on the grounds that there was a case pending before the Supreme Court
regarding her “work performance as Chief Electoral Commissioner of NEC,”
and ‘that during her tenure certain rules, regulations and orders were not laid
before Parliament in accordance with Section 170(7) a, b, and c, in accordance
with the Sierra Leone Constitution Act, No. 6 of 1991.” The latter allegation is
in respect of the regulations under which NEC invalidated the results from 477
polling stations during the 2007 re-run presidential elections.

To take another example, by one account, there has been post-election violent
conflict between the APC and SLPP supporters since 2007, often during by-
elections®. Post-election party political violence between both parties had
reached such disturbing heights by March 2009 that the President of the country
and the Resident Executive Representative of the United Nations Secretary-
General brokered a peace meeting between the APC and the SLPP, in April
20009.

The result was the Joint APC-SLPP Communiqué of 2 April 2009 in which both
parties pledged to maintain the peace, and to “work jointly in preventing all
forms of political incitement, provocation and intimidation that could lead to
a recurrence of the disturbances witnessed in March 2009.” [Page 1] While
the spirit and letter of the Joint Communiqué has generally been adhered to,
some areas of the agreement remain acrimonious because they are yet to be
implemented or their spirit was allegedly violated. (Re. Box 3.2)

Lansana Gberie, Sierra Leone: Business As Usual, p. 2, Institute for Security Studies Situation
Report, November 2010.
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Box 3.2: Areas Not Yet Implemented Under the Joint
APC-SLPP Communiqué of 2 April 2009

Among the areas of the Joint APC-SLPP Communiqué yet to be implemented are (i) the
establishment of the Independent Police Complaints Commission and (ii) prosecution of those
found culpable of sexual violence committed against women at the SLPP Headquarters in
Freetown on March 16 2009. On its part, the SLPP leadership has complained a number of
times, including by means of a letter written to the President, that two recommendations in the
Joint Communiqué (paragraphs 6 and 8) have virtually remained a dead letter.

The first is the recommendation that “without prejudice to the constitutional prerogatives
and authority of the President of the Republic to nominate candidates of his choice to head
important democratic institutions as a confidence building measure consultations be held with
the opposition parties before the names of such candidates are submitted to the Parliament
for confirmation.” The SLPP clams that no such consultations were held with it before the
nomination for the re-appointment of the Chairperson of NEC was sent to Parliament for
consultation.

The second is the recommendation that both parties “strive to maintain regional balance in the
membership and representation of their respective parties as well as within state institutions.”
This is an important recommendation in view of the regional basis of the strength of the two
parties, and the “winner-takes-all” imputations read into the first-past-the post electoral system.

This requires some illustration. During the 2007 parliamentary elections, the APC won 36 of
the 39 parliamentary seats in the North, while it won only 2 of the 53 seats in the South and
East. The SLPP won no seats in the West and only 3 in the North. Nationally the APC won
40.73 per cent of the total valid votes cast, while the SLPP won 39.54 per cent. President
Koroma won by a margin of 1.1 per cent in the 2007 presidential rerun elections.

Source: Lansana Gberie, Sierra Leone: Business As Usual, p. 5, Institute for Security Studies
Situation Report, 4 November 2010

234. In meetings with stakeholders in the provinces and consultations in Freetown
and Kenema, the Review Mission was repeatedly told of a pattern in recent
cabinet and other political appointments, including ambassadorial ones,
suggesting a disproportionate bias in favour of some provinces and marked
disadvantage to others, potentially heightening ethno-regional tension,
engendering a feeling of marginalisation, and impairing the constructive
management of diversity.

235. Table 3.3 summarises a comparative analysis of cabinet appointments between
2007 and 2011 under SLPP and APC governments, showing that by 2011, over
70 per cent of ministerial positions went to the North.
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Table 3.3: Comparative Analysis of SLPP and APC Cabinet Reshuffles (2007 -2011)
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North | 9 | 37.50 | North | 15 | 68.18 | North | 15 | 68.18 | North | 17 | 70.8
South | 5 | 20.83 | South | 2 | 9.09 | South | 2 | 9.09 | South | 4 | 16.6
East 4 | 16.67 | East 1 4.55 East 1 4.55 East 1 | 417
West | 4 | 16.67 | West 3 | 1364 | West | 3 | 13.64 | West 1 | 417
Kono | 2 8.33 Kono 1 455 | Kono | 1 4.55 Kono 1 | 417
Total | 24 | 100 Total | 22 | 100 Total | 22 | 100 Total | 24 | 100

Source: Compiled by CRM
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Moreover, as many stakeholders pointed out at the Review Mission meetings,
questions raised about mining concessions granted by government to some
mining companies and news of iron ore and oil deposits discovered in
commercial quantities in the country have raised the political stakes even higher
and stepped up the levels of pre-election party political tension, in the run up
to the three elections—presidential, parliamentary and local government, due
in 2012.

Democracy and Popular Participation

It is clear from CRM observations that the institutions established by the
Constitution or by legislation to advance and strengthen competitive democracy
in Sierra Leone, primarily the NEC, PPRC and NCD, face enormous challenges.
These are due as much to weaknesses and ambiguities in their enabling laws as
to resource and related capacity problems. These weaknesses and ambiguities
include: (i) the process for appointing and removing their members, (ii) their
regulatory powers and functions, (iii) their interlocking responsibilities, (iv) their
sources of funding, among others, and (v) their resource and related capacity
problems. These weaknesses, in the view of the CRM, portend encumbrances
for the country’s electoral process.

Regarding the enabling laws establishing these institutions and the legal
framework of electoral governance in the country, the Review Mission heard
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general sentiment expressed in favour of a review of the composition, tenure,
status, functions and powers of NEC and PPRC, in particular, so as to promote
and protect their fiscal and functional autonomy. For example, presidential
powers of removal of NEC members for “cause” or “misbehaviour,” under Section
32(8) of the 1991 Constitution do not seem to be subjected to investigation or
special parliamentary majority vote, similar to that for the removal of judges,
thereby offering them cast iron protection for their independence.

Although it does not go this far, the Report of the Commission to Review the
Constitution of Sierra Leone 1991 (paragraph 64, page 43) recommends that
Section 32(8), which reads, “a member of the Electoral Commission may be
removed from office by the President for inability to discharge the functions of
his office (whether arising from infirmity of mind or body or any other cause) or
for misbehaviour,” should be amended by the deletion of “or any other cause,”
and the addition of “in consultation with the leaders of all registered political
parties.” Yet as the controversy over the nomination of the current Chairperson
of NEC for a second term shows, the constitutional provision for the President
to hold “consultations” with registered political parties before the nomination
is sent to Parliament for confirmation is not itself unproblematic as to the
interpretation given to “consultations” in concrete terms, and may require more
clear-cut checks on the exercise of power.

The CRM notes that there is also need to resolve the legal status of the
supplementary provisions of the National Electoral Commission Act 2002 on
the removal of NEC members. The controversy over the removal of two NEC
members in the aftermath of an internal crisis over the nullification of votes in
477 polling units and the declaration of results during the presidential re-run
elections in 2007 makes it imperative to address the issue of NEC and PPRC
independence from executive/presidential interference.

Taken together with the controversy surrounding the nullification of election
results that surfaced during the 2007 presidential re-run elections, the CRM
agrees with the NEC that there is need to “ensure clarity in the Legal Framework
governing the conduct of credible elections by reviewing existing ambiguous
and inadequate electoral laws and regulations to enhance their consolidation.*””

The CRM draws attention to the fact that an important incapacitating weakness
of both the NEC and PPRC is their lack of explicit power to enforce their
authority, especially to prosecute electoral offences in their own name, instead

NEC Strategic Plan, p. 18, 2010-2014.
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of relying on the police to do so, as a study of electoral governance in Sierra
Leone has observed:

“although the PPRC was central to the development of the 2006 Code of
Conduct for political parties, and the establishment of monitoring committees
to strengthen respect for its provisions, it is the responsibility of the police to
prosecute those engaged in political thuggery, and they have been slack in
doing so. The NEC has its power to make regulations to give itself the role of
annulling results in certain cases (such as when results have been more than
100 per cent), it does not also have the power to prosecute violations of the
laws that provide the rules for elections.¢”

The Review Mission discovered that NEC, PPRC and NCD require much more
substantial funding from government to meet their operational and capital costs,
and thereby reduce their dependence on the international donor community
which, in the case of the NCD, is virtually non-existent. It seems the donor
community has taken a cue from the government’s progressive cut-backs in
funding to the NCD to reduce or virtually stop funding it. The Review Mission
believes this is unfortunate in view of the key foundational role played by the
NCD in paving the way for post-conflict re-democratisation in Sierra Leone. It
has gained useful experience in voter and political education that should now
be tapped to strengthen and reinforce democracy.

Indeed, the major source of funding for NEC and the PPRC, managed through
a project management unit in the UNDP, Freetown office, is from donors. For
example, according to the NEC, the joint donor basket fund contribution to
the 2008 local government elections was 84.7 per cent of the total elections
budget, while the Government of Sierra Leone contributed 15.3 per cent.

Tables 3.4 and 3.5. give a comparative analysis of the “actual comparative cost” in US
dollars and in percentages of the contributions of the Government of Sierra Leone, the
joint donor basket fund, and others to the NEC budgets between 2005 and 2009.

38

Madior Fall, Mathias Hounkpé, Adele Jinadu and Pascal Kambalé, Election Management Bodies
in West Africa, p. 241.
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At the time of the visit, the CRM noted with concern the gradual neglect and
decline of the NCD as a democracy-promoting institution, “entrusted with the
task of creating and sustaining a conscious political society,” and helping,
thereby, to nurture a democratic political culture®. The CRM noted that not only
was the salary structure in the NCD low, but salaries had not been paid for over
six months.

The NCD still holds great promise and potential in helping to nurture a
democratic political culture among the generality of the citizenry, so badly needed
at this critical period in post-conflict Sierra Leone. Renewed focus should now be
placed on its original mandate as an agency for civic education throughout the
country, taking advantage of its offices in the provinces to spread out into the
districts. In this respect, the CRM urges government to take advantage of the new
visibly dynamic and visionary leadership, to reposition and re-energise the NCD.

The Review Mission is of the opinion that, with the NCD so re-energised with
a special focus on voter education and engendering related good citizenship
values in the general population, the NEC and PPRC can then concentrate
on their own specialised electoral management functions and activities, and
not get unduly burdened, overstretched and distracted by combining them
with voter education. This is a good example of where division of powers can
provide good dividends for democratic consolidation.

Recommendations

The APR Panel recommends that the Government of Sierra Leone consider:

* Releasing a White Paper on the Report of the Commission to Review
the Constitution of Sierra Leone 1991, and thereafter initiating necessary
national dialogue and legislation to amend the 1991 Constitution accordingly,
to strengthen constitutional government and the rule of law in the country;
[Presidency; Parliament]

* Funding political parties as an investment in democracy and to create a
more open space for competitive party and electoral politics; [Parliament;
PPRC]

Osman Gbla, The Crisis of Globalisation and Its Impact on Democracy and Good Governance in
Post-Colonial Africa: Case Study of the March to Multi-Party Democracy in Sierra Leone -1990-
1998, pp. 93-94, 104, Journal of Development Alternatives and Area Studies, Vol. 20, No. 1&2,
2001.
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Implementing more faithfully the agreements reached under the Joint
APC-SLPP Joint Communiqué of 2 April 2009, especially in respect of (a)
the establishment of an Independent Police Complaints Commission; (b)
prosecution of those found culpable of sexual violence during the March
2009 attack on the SLPP Headquarters in Sierra Leone; (c) consultations
with the political parties by the President before appointments to important
democracy-promoting institutions are sent to Parliament for confirmation;
and (d) maintaining regional balance in representation within state
institutions; [President; Political Party leadership; Police]

Reviewing electoral laws in the country, so as to clarify and/or remove
ambiguities in them while giving the NEC and PPRC greater and more
meaningful independence, and more adequate powers to carry out their
mandates. [Parliament, NEC, PPRC];

Increasing resources provided to NEC, PPRC, and NCD to reduce their
dependence on external funding. [President, Parliament, NEC, PPRC,
NCDJ;

Revitalising and re-energising the NCD, as a democracy-promoting
institution, specialising in voter education and citizenship training; and

Improving the general cultural, economic and political environment through
appropriate socio-economic policies to reduce unemployment and poverty,
so as to strengthen constitutional government and the rule of law.

OBJECTIVE THREE: cultural rights, civil and political rights as enshrined in

Promotion and protection of economic, social and

African and international human rights instruments

249.

Summary of the CSAR

Civil and Political Rights

The CSAR notes that Sierra Leone has made “fair” progress in the protection
and promotion of civil and political rights. It focuses on three rights in this
category of rights — freedom of association, freedom of expression, and
freedom of information.
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The CSAR suggests that, of these three rights, the most progress has been
made in the protection of the right of freedom of expression. The state-owned
broadcaster has been transformed into an independent broadcaster. The
number of privately-owned radio stations has increased significantly in the last
few years, and although there are challenges, Sierra Leone’s media is among
the most vibrant on the continent. It is generally agreed that citizens have the
freedom to express themselves on a wide range of issues. In addition, the CSAR
suggests that the introduction of a Freedom of Information Bill is evidence of the
Government’s commitment to greater openness and transparency in public life.

The CSAR further notes Sierra Leoneans generally have relatively
unencumbered freedom of association rights. This is exemplified in the growing
number of civil society, and community-based organisations, which conduct
advocacy on a wide range of issues including gender, conflict prevention and
election monitoring.

Economic, Cultural, and Social Rights

In respect of economic, cultural and social rights, the CSAR focuses on the right
to health and the right to education. Regarding the latter, the CSAR outlines the
steps the government of Sierra Leone has taken in recent years to improve
access to education, notably the Education Act (2004) that makes basic
education mandatory. Government has abolished fees for primary schools.

Under the right to health, the CSAR outlines government’s health care
promotion measures. These include the adoption of the National Health Policy
(2008-2015), the National Health Strategic Plan (2008-2015), the Reproductive
Health Policy (2007-2015) and the Child Health Policy (2007-2015). In addition
to these policies, the Government introduced the Free Health Care Initiative for
Pregnant Women, Lactating Mothers and Children who are under five years of
age. Furthermore, the Government has, in recent times, increased the salary
of health care workers as well as expanded the technical health care workforce
by over one thousand workers.

Limitations

The CSAR points out that serious challenges remain with regard to the
promotion of economic, social, cultural, political and civil rights in the country.
The Constitution of Sierra Leone 1991 makes economic, social, and cultural
rights non-justiciable. Hence, enforcement of these rights is dependent on a
combination of active political will and resource availability.
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The right to education, according to the CSAR, continues to be hampered by
poor classroom conditions, insufficient learning materials, and disgruntled,
poorly trained teachers. Efforts to introduce free primary education are
hampered by the continued imposition of fees, often very necessary in many
schools. Enrolment rates for primary, secondary and tertiary institutions are
still depressingly low. Learning conditions are, in most instances, only barely
adequate or grossly inadequate.

The CSAR shows that similar challenges face the health sector. The CSAR
points out that Sierra Leone continues to have some of the worst maternal and
child care indicators in the world. Resource allocation to the sector remains
inadequate. User fees still exist, and are unaffordable for the poorest and most
vulnerable members of the population. The CSAR suggests that these issues
are exacerbated by corruption and the continued theft of medical supplies from
government health facilities.

Despite progress made in promoting and protecting political and civil rights, the
CSAR makes it clear that significant challenges still remain. The CSAR suggests
that the right to freedom of speech, for example, is reportedly constrained by
the continued presence on the statute books of repressive laws that are used
occasionally to harass, intimidate, frustrate or silence journalists. These include
the Criminal Libel Law and an Official Secrets Act. In addition, the media
environment, although free and progressive in some respects, is facing severe
obstacles that hamper the media’s capacity to play its expected role as the
sentinel of democracy and good governance in Sierra Leone. Corruption, poor
training, and logistical constraints remain pervasive in the media environment
of Sierra Leone.

Findings of the CRM

Economic, Cultural and Social Rights

The Review Mission’s consultations reinforced CSAR conclusions about the
challenges Sierra Leone is facing in the promotion and protection of economic,
social and cultural rights. The Mission’s findings indicate that rent-seeking
activities of strategically placed public officials contribute to the erosion and
denial of these rights in various ways.

The Mission observes that Sierra Leone must vigorously confront the under-
mentioned challenges if the country is to continue to make progress towards
the protection and promotion of economic, social and cultural rights.
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Harmful Traditional Practices

260. Harmful traditional practices (Box 3.3) are pervasive throughout Sierra
Leone, especially in rural areas. These traditional practices include female
genital mutilation, early marriage and child trafficking. Also, many citizens
resort to traditional courts for the adjudication of disputes. In the course of its
visits outside Freetown, the Review Mission heard repeated complaints that
customary courts frequently impose excessive fines. In addition, the Mission
observed that the perception of many stakeholders in the provinces is that the
rules of customary law are generally hostile to, and contribute greatly, to the
abuse and violation of gender and children’s rights.

Box 3.3: Traditional Courts

Local or traditional courts are part of the Judicature and are established by
Parliament, through enabling legislation. They are inferior courts, as opposed to the
Superior Court of Judicature comprising the Supreme Court of Sierra Leone, the
Court of Appeal and the High Court of Justice.

Local courts exercise exclusive jurisdiction in matters arising within their
geographical areas. They administer customary law in provincial communities,
outside the Western Province.

Customary laws are rules of law, which are by custom applicable to particular
communities in Sierra Leone. They derive from the communities’ acceptance of the
laws as a binding obligation on them. Largely unwritten, customary laws are also
taken to include Islamic law.

Summarised from, Hanatu Kabbah, Sierra Leone Legal System and Legal Research, http://lwww.
nyulawglobal.org/globalex/Sierra Leone.htm#_Customary_law

Workers’ Rights

261.  Although the law allows both public and private sector workers to join unions
of their choice without prior authorisation, it also prohibits civil service
employees from joining unions. This constitutes a significant challenge to
their constitutionally guaranteed right, as citizens of the country, to freedom of
association.

262. The law allows unions to conduct their activities without interference, and unions
have the right to strike, although government may require 21 days’ notice. The
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unions generally exercised this right, in practice. However, the law does not
prohibit retaliation against strikers. Although not stipulated under the law, the
standard working week is 40 hours. Overtime is to be paid if an employee’s
work hours exceed the duration of a standard working week. However, there is
no prohibition against excessive compulsory overtime.

The Right to Land

The Constitution of Sierra Leone 1991 guarantees the right of all Sierra
Leoneans to own property, subject to the interest of public need and/or in the
general interest of the community. Some stakeholders alleged violations of this
right by commercial interests and road construction projects. Complaints that
compensation for the compulsory acquisition of land was often inadequate
often accompanied such allegations. In Kenema, the CRM heard from some
stakeholders that the unsatisfactory mode of resolving land disputes, especially
between rival chieftaincies, or between farmers and pastoralists, amounted to a
constructive violation of their right to land.

Civil and Political Rights

The Review Mission concurs with the CSAR conclusion that there have been
great strides in the protection and enforcement of civil and political rights in
Sierra Leone, generally. However, there are still significant challenges in this
area. For example, although the right to free expression is enshrined in the
constitution, isolated incidents in which government officials have attempted to
stifle speech or influence media content still occur (Box 3.4), including efforts
to interfere with Sierra Leone Broadcasting Corporation (SLBC) operations. In
addition, an attempt to challenge the constitutionality of Sierra Leone’s Criminal
Libel Laws failed at the Supreme Court.
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Box 3.4: The Media and Freedom of Expression in Sierra Leone

The media in Sierra Leone is extremely vibrant. In 2010 alone, the industry regulator
— the Independent Media Commission — registered 10 new newspapers, despite the
fact that close to two-thirds of the population is illiterate. Radio remains the most
popular medium, with many radio stations broadcasting in local languages as well as
in English. There are currently 64 radio stations registered with the IMC.

The media environment, however, faces significant challenges. The print media,
in particular, and with few exceptions, is characterised by stories that are often
defamatory and vituperative, indicating a general lack of professionalism. Accusations
of corruption within media houses are rife — there is a widespread belief that stories
are often planted to promote or deride characters or institutions. Partisanship is also
increasingly becoming a feature of the media in Sierra Leone — both major parties,
the APC and the SLPP, have sections of the media that are clearly sympathetic to
them. The IMC was compelled to shut down radio stations belonging to the two major
parties. In addition to the above, capacity and resource constraints facing journalists
and media houses are often severe. Despite the creation of a Mass Communication
Programme at Fourah Bay University, most journalists are poorly trained. There are
very few journalists with specialisations in court reporting or financial investigative
journalism, for example.

The severity of the challenges faced by the media makes it difficult for it to play
its proper role in consolidating Sierra Leone’s democracy. The CRM heard not
only frequent references to the media being “too free” but also a number of calls
for greater restraints to be imposed on the media. The CRM notes that the current
and on-going IMC efforts to monitor the media environment, that is, creating training
opportunities for journalists and enforcing the media code of conduct, are steps in the
right direction and should be encouraged. The Criminal Libel Provision of the Public
Order Act of 1965 should be repealed, but greater freedoms to the media should
come with frequent reminders that these freedoms come with responsibilities.

Source: CRM

266. In respect of the freedom of information, it is clear that the government
recognises the need for greater transparency in governance. Initiatives such as
the Open Government Initiative are laudable — although they should be confined
to serving as platforms for sharing information on government activities, policies
and programmes rather than for promoting the ruling party agenda.

267. The remarkably high levels of religious tolerance are to be commended.
The establishment of the Human Rights Commission (HRC) is also another
laudable step. It is hoped that concrete efforts will be taken to ensure that the
HRC is adequately resourced and is sufficiently empowered to play its role in
the promotion and enforcement of human rights in Sierra Leone.
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Regrettably, and less commendable, is the continued legislative and financial
marginalisation of the Office of the Ombudsman. This important office is not
sufficiently resourced with the necessary authority to play its proper role
— not only in rights protection and enforcement but also in the resolution of
administrative disputes.

The CRM identifies three areas as deserving the special attention of state and
non-state stakeholders in the human rights arena in order to consolidate and
secure the protection and promotion of human rights in the country. These are:
(i) Right to Vote; (ii) Right to a Free Trial; and (iii) Right to Life

The Right to Vote

As elaborated in Objective Two of this chapter, Sierra Leone has held periodic
multi-party elections conducted by the National Electoral Commission. These
elections have largely been accepted and acclaimed by the international
community as being free and fair.

The Right to a Fair Trial

The right to a fair trial is enshrined in the 1991 Constitution. The Constitution
provides that an accused person has the right to a fair hearing, within a
‘reasonable time” by an appropriate court [Section 23(1), 1991 Constitution].
However, this right is frequently violated in practice through excessive pre-trial
detention, long delays before trials, unjust sentencing laws, and a near absence
of legal representation for the indigent. However, the Government of Sierra
Leone and the Justice Sector Development Programme in April 2010 took
concrete steps towards legal aid or representation for the indigent in the country,
with the inauguration of the pilot national legal aid scheme by government.
According to a news item in the Concord Times (Freetown, 24 April 2010),
the principal objective of the scheme is to establish an accessible, credible,
sustainable and affordable national legal and scheme for Sierra Leoneans who
cannot afford to pay for the services of a lawyer. The constitution provides that
arrested persons must be charged within 24 hours of detention, but this is rarely
observed. Delays are a serious problem across the country in all stages of the
judicial process, particularly at the magistrate court level and in the provinces.
The Constitution mandates time limits in which courts above the magistrate
level must issue judgments,*® but these provisions are rarely respected.

For example, Section 78 of the Constitution requires the High Court and Court of Appeals to issue
a judgment within four months of commencing a case or appeal.
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The Right to Life

Section 16 of the Constitution of Sierra Leone 1991 provides for the death
penalty, and makes it mandatory for the crimes of murder, treason and related
offences, mutiny under the Treason and State Offences Act 1963, and robbery
with aggravation.*' Section 121 of Sierra Leone’s Criminal Procedure Act
1965 provides for death by hanging for all condemned persons in non-military
trials. However, there has been a de facto moratorium on executions since
1998.42 Article 63 of the Constitution allows the President the discretion to grant
pardons. The TRC recommended the abolition of the death penalty.

Recommendations

The African Peer Review (APR) Panel recommends that the Government of
Sierra Leone:

Continue efforts to strengthen Human Rights enforcement mechanisms
and, more especially institutions that promote human rights such as the
Sierra Leone Human Rights Commission and the Office of the Ombudsman;
[Government; Parliament;, Office of the Ombudsman;, Human Rights
Commission]

Consider the problems faced by the media in Sierra Leone — strongly
support the Independent Media Commission’s efforts to foster a sense
of professionalism and responsibility among media; [Government; Media
Commission; Parliament; NJS]

* Re-integrate traditional courts and customary laws into the legal system
in ways that will protect and promote human rights and enhance rights
enforcement in rural areas by encouraging oversight over traditional justice
mechanisms by the civil law courts. [Government; Judicial System]

Robbery with aggravation under the Larceny Act 1916 as amended by the Larceny (Amendment)
Act No. 16 of 1971.

AdvocAid, Press Release: Presidential Pardon Sought, 21 April 2009, available at http://www.
thenewpeople.com/advocaid.doc
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OBJECTIVE FOUR: protection of the independence of the judiciary and of

Uphold the separation of powers, including the

an effective legislature

274.

275.

276.

Summary of the CSAR

Government Structure

The CSAR points out that the Constitution of Sierra Leone 1991 provides
for a presidential system with three distinct arms of government, namely, the
Executive, the Judiciary, and the Legislature. The Executive consists of the
Head of State, a single Vice President, and cabinet ministers. Law-making
authority is vested in Parliament, which consists of 112 elected members
and 12 paramount chiefs, representing each of the country’s 12 districts. The
Judiciary, headed by the Chief Justice, consists of the Supreme Court, the
Court of Appeal, the High Court, the Magistrates Court, and local courts.

Legal Provisions for Separation of Powers

The CSAR rightly points out that the 1991 Constitution attempts to separate the
powers and functions of the three arms of government. Ministers and Judges
are prohibited from serving as parliamentarians. The functions of the three
arms of government are clearly defined. The Executive is charged with: (i) the
day to day running of the state; (ii) service provision (iii) law and order; (iv)
external affairs; and (v) the security of the state. Parliament is the supreme
law making authority of the state, with primary oversight responsibility for
government expenditure. The Judiciary is given final jurisdiction in all civil and
criminal matters.

The Constitution also provides for institutional processes and mechanisms that
allow for a system of checks and balances to operate between the arms of
government. The CSAR points out that some Presidential appointments are
subject to parliamentary approval. They include cabinet ministers, judges,
ambassadors and heads of public corporations. Bills require input from both
the Executive and the Parliament, and once passed also require the assent of
the President to become law, subject to the power of Parliament to override the
refusal of the President to assent to the bill. The Constitution permits the courts
to pronounce on the constitutionality of an Act of Parliament, and to declare it
unconstitutional and null and void.
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The Review Mission also points out that the 1991 Constitution contains
provisions to insulate the judiciary from both legislative and executive
interference. The tenure of judges, once their appointment is confirmed, is
protected until they reach retirement age, and they can only be removed under
certain conditions stipulated in the Constitution — for cause or misbehaviour.

Judges have immunity from prosecution in the performance of their functions.
The independence of judges is further strengthened by the Constitution, which
provides for their salaries to be charged directly to the Consolidated Fund. The
Constitution also forbids the alteration of their salaries to their disadvantage.

Encumbrances on the Practice of Separation of Powers

The CSAR points out that in practice, separation of powers and checks and
balances fall short in a number of significant respects. Regarding the Judiciary,
for example, the government still exerts significant amounts of influence over
the funding allocations to this arm of government. Furthermore, the CSAR
concludes that the process of appointing and promoting judges leaves too much
influence and discretion to the President. The CSAR also highlights the issue
of Contract Judges. These are judges who are appointed by the President on a
temporary but renewable basis, without the need for parliamentary scrutiny and
confirmation. Such contract appointments are not subject to the constitutional
rules guaranteeing security of tenure for judges. This not only compromises
their independence but reinforces the general perception that the Judiciary is
subservient to the Executive.

The CSAR also points out that the fusion of functions of the Attorney-General
and the Ministry of Justice further undermines confidence in the judicial
system, as it unduly politicises prosecutions within the country. It highlights the
anomalous position of the Director of Public Prosecutions, who is supposed to
function as an independent figure but whose office comes under the oversight
of the Attorney-General. The CSAR also points out how weak local courts are,
only minimally insulated from executive influence.

In respect of the separation of powers between the Executive and the
Legislature, the CSAR reports that in addition to the severe logistical constraints
that parliamentarians experience, there are also severe constitutional
impediments adversely affecting the impartiality of Parliament.
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282. The primary impediment is a potentially powerful parliamentary party whip-
system which, taking advantage of Article 77(k) of the country’s constitution,
allows the party to withdraw the party “whip” from its MP who does not toe
the party line in the Legislature. Fearing the application of this constitutional
provision, the ability of parliamentarians to exercise oversight over the Executive
is compromised.

ii. Findings of the CRM

Government Structure

283. As Box 3.5 indicates, the failure of the Constitution of Sierra Leone 1991
to provide for a strong system of separation of powers between the three
branches of government has given rise to weaknesses and contradictions in
the practice of constitutional government in the country. These weaknesses
and contradictions have resulted in the creation and hardening of a strong
Executive, similar in nature to the pre-eminent position of the Executive during
the pre-conflict period in the country.

Box 3.5: The Independence of the Judiciary

The findings of the CRM suggest that there are constitutional provisions to protect the
independence of the judiciary and to enable it play its role as a countervailing force, under
the separation of powers to the executive and legislature. However, in the spirit of separation
of powers, there are also constitutional provisions to limit and check its powers, so that it
does not get too powerful or abuse its powers. The CRM’s finds it useful to consider the
establishment and composition of the judiciary, its powers and functions, and the provisions
for the appointment, tenure and removal of judges from this constitutional arrangement,
particularly under Chapter V11 of the 1991 Constitution of Sierra Leone.

The Constitution of Sierra Leone, Article 120(1) stipulates that the judicial power of Sierra
Leone shall reside in the Judiciary, with the Chief Justice of the Supreme Court as the Head.
By the provision of Article 120(4), “The Judicature shall consist of the Supreme Court of Sierra
Leone, the Court of Appeal and the High Court of Justice, which shall be the superior courts of
record of Sierra Leone and which shall constitute one Superior Court of Judicature, and such
other inferior and traditional courts as Parliament may by law establish.”
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Box 3.5: The Independence of the Judiciary (Continued)

Article 120(3) guarantees the independence of the judiciary, by providing that, “In the exercise
of its judicial functions, the Judiciary shall be subject only to this Constitution or any other law,
and shall not be subject to the control or direction of any other person or authority.” Article
120(9) specifically protects judges, in providing that “A judge of the Superior Court of Judicature
shall not be liable to any action or suit for any matter or thing done by him in the performance
of his judicial functions.” Article 120(15) provides further protection to the judiciary in stating
that “No office of a Judge of the High Court, Justice of Appeal or Justice of the Supreme Court
shall be abolished while there is a substantive holder thereof.” The modalities and procedures
for the appointment, tenure and removal of judges contain additional provisions and measures
to guarantee their independence, or to make their arbitrary removal difficult and subject to due
process, as elaborated in the paragraphs that follow.

Article 135(1-2) provides for the President, on the advice of the Judicial and Legal Service
Commission, to appoint the Chief Justice and other Judges of the Superior Court of Judicature,
in both cases on the advice of the Judicial and Legal Service Commission and subject to the
approval of Parliament. But Article 136(2) empowers the President, acting on the advice of
the Judicial and Legal Service Commission, to appoint “a person who has held office as, or
a person qualified for appointment as, a Judge of the Superior Court of Judicature to act as
a Judge of the High Court of Justice or the Court of Appeal or the Supreme Court, if there
are judicial vacancies.” If there is a vacancy in the office of the Chief Justice, the Constitution
(Article 36(1)) provides that, until a new Chief Justice is appointed, the “most senior for the
time being of the Justices of the Supreme Court shall act as Chief Justice.”

Article 137 regulates the tenure of judges. If provides that a judge “shall hold office during good
behaviour “ [Article 137(1)], or till he retires or vacates the office on becoming sixty-five years
old, or unless removed only for inability to perform functions of his office, whether arising from
infirmity of body, or mind or for misconduct and shall not be so removed save in accordance
with the provisions of Section 137 of the Constitution, which are intended to insulate them from
arbitrary removal.

Article 137(5-8) contains such provisions to protect judges from arbitrary removal. Article 37(5)
provides for conditions under which “the question of removing a Judge of the Superior Court
of Judicature, other than the Chief Justice, under sub-section (4), ought to be investigated,”
by a tribunal, whose “members (...) shall be persons qualified to hold or have held office as
a Justice of the Supreme Court.” If the tribunal recommends the removal of the Judge to the
President, Section 137(7)(b) requires the approval by a two-thirds majority in Parliament, for
his removal from office by the President. Article 137 contains similar provisions for the removal
of the Chief Justice from office. But, in constituting the investigatory tribunal, the President is
required to consult the Judicial and Legal Service Commission, in the case of a judge of the
Superior Court of Judicature, and the cabinet, in the case of the Chief Justice.

These provisions, however, do not constitute cast iron guarantees for the independence of the
judiciary, especially where a legal culture of respect for the spirit as much as for the letter of
the constitution is weak, where the judiciary fails to stand up and defend its independence, and
where onslaughts on the independence of the judiciary go unchallenged by a timid judiciary
or indifferent public.

Source: CRM
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Pre-conflict Sierra Leone experienced several years of one-party rule, in which
the Executive arm of government dominated the Legislative and Judicial
branches. The 1991 constitution represents a break from this era. However,
it has also left significant powers within the executive. One example of the
continuing pre-eminence of the Executive can be seen in the very broad, almost
unfettered presidential power of appointment that the 1991 Constitution confers
on the President. under Article 170.

Where the President is required to seek approval or consult with other organs
before making appointments, the consultations are often perfunctory. The
Constitution, for example, in Articles 157 and 168, stipulates that the President
may appoint the senior-most police and military officers acting on the advice
of the Police Council and Defence Council, respectively. Yet it is the President
who appoints the members of both the Police Council and the Defence Council,
weakening, through this provision, the attempt by the same 1991 Constitution
to provide oversight over the President’s power of appointment in both cases.

This is also true — in almost equal measure, of appointments in the public
service. Though upper level technocrats are to be appointed by the Public
Service Commission, not only to insulate them from partisan political pressures
or interference but also to guarantee their independence. Article 151(2) of
the 1991 Constitution, which states that the members of the Public Services
Commission are also to be appointed by the President, negates this objective.

Legal Provisions for the Separation of Powers

Parliament-Executive

The Review Mission findings largely confirm CSAR conclusions in respect
of the challenges faced by the Parliament of Sierra Leone in asserting its
independence from the Executive.

In respect of the structural/constitutional obstacles, the Review Mission
notes that the 1991 Constitution attempts to create a Parliament that has
the capacity to conduct effective oversight over the actions of the Executive.
Under the Constitution and the parliamentary rules, Members of Parliament
are guaranteed freedom of speech and debate, and freedom from service or
process and arrest.
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In addition, Article 110, in specifically stating that, “No taxation shall be imposed
or altered otherwise than by or under the authority of an Act of Parliament,”
provides for a pivotal role for Parliament in the appropriation and administration
of the nation’s finances. This provision and others like it suggest that the Sierra
Leonean Parliament has a significant role to play in the administration of
the nation’s finances. However, the Parliament of Sierra Leone interprets its
financial oversight powers in a very restricted manner.

Article 77 (k) and (1)

Indeed, the ability of the Parliament of the country to exercise its statutory
executive oversight appears to be extremely limited. For example, many
stakeholders, including members of parliament, and non-state stakeholders,
with whom the CRM interacted, suggested that though there is often very
rigorous debate in Parliament, the Executive rarely has trouble getting bills
passed. The reasons for this appear to lie in a combination of two factors: firstly,
the effect of Article 77(k) and (l) of the Constitution, as previously described;
and secondly the capacity and resource constraints faced by Parliament as an
institution and by individual parliamentarians.

The stakeholders, particularly the non-state stakeholders, were almost
uniformly of the view that Members of Parliament were more responsive to
the Executive and to their parties than to voters in their constituency. Some
stakeholders suggested that the reason for this state of affairs, as already
pointed out above, was Article 77(k) of the Constitution**. The CRM findings
suggests that Members of Parliament tend to consider this provision as a
disincentive to independent, principle-based voting in Parliament.

The CRM also found out that although Article 77(k) has rarely been invoked,
it serves as a powerful, if symbolic reminder of the power of the Executive
(and the party) relative to the powers of Members of Parliament. In the CRM’s
interaction with MPs, it was often invoked by MPs belonging to the ruling party
as one of the reasons why they rarely challenge the Executive, or even agitate
too vigorously for an improvement in their conditions of service. Indeed, an
attempt to agitate for such an improvement was once defeated by the Executive
— partly by indirectly threatening to invoke Article 77 (k) against disgruntled MPs.

Section 77(k) and (l) of the Sierra Leone Constitution Provides as follows. “A Member of Parliament
shall vacate his seat in Parliament— if he ceases to be a member of the political party of which
he was a member at the time of his election to Parliament and he so informs the Speaker, or the
Speaker is so informed by the Leader of that political party; or if by his conduct in Parliament by
sitting and voting with members of a different party, the Speaker is satisfied after consultation with
the Leader of that Member’s party that the Member is no longer a member of the political party
under whose symbol he was elected to Parliament;”
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Article 77(k) therefore provides an exceedingly effective tool for the
Parliamentary Whips to ensure loyalty to party positions. It makes the penalty
for not following the official party line potentially calamitous for Members of
Parliament across party lines. As a result, there are few instances of cross party
coalitions and caucuses for the promotion of matters of mutual interest (e.g.
gender, youth,).

Capacity and Resource Constraints

However, it is entirely possible that even if parliamentarians were freely afforded
the opportunity to ‘vote their conscience,’ they might still be unlikely to effectively
conduct oversight over the Executive, because of the incapacitating logistical
and resource constraints they have to contend with and struggle against. The
salaries of the Members of Parliament are very low. They face extremely high
demands from their constituents to provide both developmental projects as well
as to contribute to more private, individual needs — such as providing money
for funeral and medical expenses. In addition to this, offices, research staff and
other logistics remain deficient, if not absent.

The Executive, Legislature and Civil Society

The CRM found considerable evidence of the intersecting role of the executive,
legislature and civil society organisations, and of the spirit of partnership
that anchored it, moving Sierra Leone forward out of the embers of the civil
war to pursue reconciliation and reconstruction. This partnership, pursued
through formal and informal processes and networks, remarkably resulted in
the yet unfolding legislation and reform measures that envelope the cultural,
economic, political and social landscape of the country. This gives vitality
and robustness to the national dialogue on the path to democracy and
sustainable development in the country. As in much else in politics and social
life, the partnership has also had its down-side, fed by mutual mistrust, lack of
reciprocity and misunderstanding. This is no doubt a residual manifestation of
the historic antipathy between state and society, arising out of the experience
of the long years of authoritarian trends and tendencies of the state in pre-
conflict Sierra Leone. The CRM received signals of deteriorating relations
between state functionaries in the Executive and Legislature, on the one hand,
and a number of civil society organisations on the other. While this may be
inevitable and understandable, the CRM cannot but draw attention to it and to
the need to create confidence-building mechanisms, found useful elsewhere,
to institutionalise and constructively manage state-civil society relations.
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Independence of the Judiciary

The independence of the Judiciary is greatly influenced by: (i) financial
autonomy, (ii) career management and (iii) the disciplinary procedure.
The findings of the CRM suggest that there are constitutional provisions to
protect the independence of the Judiciary and to enable it play its role as a
countervailing force, under the separation of powers, to the Executive and
Legislature. However, in the spirit of the separation of powers, there are also
constitutional provisions to limit and check its powers, so that it does not get
too powerful or abuse its powers. The CRM’s finds it useful to consider the
establishment and composition of the Judiciary, its powers and functions, and
the provisions for the appointment, tenure and removal of judges from this
constitutional arrangement, particularly under Chapter V11 of the Constitution
of Sierra Leone, 1991.

The Constitution of Sierra Leone, Article 120(1) stipulates that the judicial
power of Sierra Leone shall reside in the Judiciary, with the Chief Justice of
the Supreme Court as Head. By the provision of Article 120(4), “The Judicature
shall consist of the Supreme Court of Sierra Leone, the Court of Appeal and
the High Court of Justice, which shall be the superior courts of record of Sierra
Leone and which shall constitute one Superior Court of Judicature, and such
other inferior and traditional courts as Parliament may by law establish.”

Article 120(3) guarantees the independence of the judiciary, by providing that,
“In the exercise of its judicial functions, the Judiciary shall be subject only to this
Constitution or any other law, and shall not be subject to the control or direction
of any other person or authority.” Article 120(9) specifically protects judges, in
providing that “A judge of the Superior Court of Judicature shall not be liable
to any action or suit for any matter or thing done by him in the performance of
his judicial functions.” Article 120(15) provides further protection to the judiciary
in stating that “No office of a Judge of the High Court, Justice of Appeal or
Justice of the Supreme Court shall be abolished while there is a substantive
holder thereof.” The modalities and procedures for the appointment, tenure and
removal of judges contain additional provisions and measures to guarantee
their independence, or to make their arbitrary removal difficult and subject to
due process, as elaborated in the paragraphs that follow.

As previously indicated in Box 3.5, Article 135(1-2) provides for the President,
on the advice of the Judicial and Legal Service Commission, to appoint the Chief
Justice and other Judges of the Superior Court of Judicature, in both cases on
the advice of the Judicial and Legal Service Commission and subject to the
approval of Parliament. But Article 136(2) empowers the President, acting on
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the advice of the Judicial and Legal Service Commission, to appoint “a person
who has held office as, or a person qualified for appointment as, a Judge of
the Superior Court of Judicature to act as a Judge of the High Court of Justice
or the Court of Appeal or the Supreme Court, if there are judicial vacancies.”
If there is a vacancy in the office of the Chief Justice, the Constitution (Article
36(1)) provides that, until a new Chief Justice is appointed, the “most senior for
the time being of the Justices of the Supreme Court shall act as Chief Justice.”

Article 137 regulates the tenure of judges. If provides that a Judge “shall hold
office during good behaviour” [Article 137(1)], or till he retires or vacates the
office on becoming sixty-five years old, or unless removed only for inability to
perform functions of his office, whether arising from infirmity of body, or mind
or for misconduct and shall not be so removed save in accordance with the
provisions of Section 137 of the Constitution, which are intended to insulate
them from arbitrary removal.

Article 137(5-8) contains such provisions to protect judges from arbitrary
removal. Article 37(5) provides for conditions under which “the question of
removing a Judge of the Superior Court of Judicature, other than the Chief
Justice, under sub-section (4), ought to be investigated,” by a tribunal, whose
‘members (...) shall be persons qualified to hold or have held office as a
Justice of the Supreme Court.” If the tribunal recommends the removal of the
Judge to the President, Section 137(7)(b) requires the approval by a two-thirds
majority in Parliament, for his removal from office by the President. Article 137
contains similar provisions for the removal of the Chief Justice from office. But,
in constituting the investigatory tribunal, the President is required to consult the
Judicial and Legal Service Commission, in the case of a judge of the Superior
Court of Judicature, and the cabinet, in the case of the Chief Justice.

These provisions, however, do not constitute cast iron guarantees of the
independence of the Judiciary, especially where a legal culture of respect
for the spirit as much as for the letter of the constitution is weak, where the
Judiciary fails to stand up and defend its independence, and where onslaughts
on the independence of the Judiciary go unchallenged by a timid Judiciary or
indifferent public.

The CRM heard serious apprehensions expressed by a cross-section of
stakeholders, including knowledgeable and high placed ones in state and
society during its meetings across the country. The CRM’s own reading of the
constitution reveals weaknesses in the constitutional and political architecture
of separation of powers, whose effect might serve, as was repeatedly asserted
before it at meetings, to undermine separation of powers. We offer the
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following illustrations of such weaknesses and apprehensions, in respect of (i)
the financial autonomy of the Judiciary; and (ii) the tenure (appointment and
removal) and promotion of Judges.

Financial Autonomy of the Judiciary

The CRM found that the Judiciary of Sierra Leone lacks financial autonomy*.
The Executive controls vital state resources needed for the administration
of the Judiciary. Even the revenue emanating from court fines and other
sources goes to the government through the National Revenue Authority. Such
difficulties currently undermine the independence of the Judiciary. Economic
independence will ensure the Judiciary is not held back as a result of the
hold exercised by the Executive branch over vital resources necessary for its
operations. Further, gross under-funding of the justice sector has caused the
sector to rely heavily on the good will of donors and development partners who
contribute about 80 per cent of the sector’s funding.

The Appointment and Promotion of Judges

Constitutional and practical flaws in the appointment process of judges seriously
weaken judicial independence in Sierra Leone. Article 135 of the Constitution
stipulates that all judges, including Supreme Court, Court of Appeals, and High
Court judges, should be appointed by the President, “acting on the advice of
the Judicial and Legal Service Commission (JLSC) and subject to the approval
of Parliament.” *°

However, this provision is vitiated by the dominant role of the Executive in
shaping the composition of JLSC membership. All JLSC members are appointed
by the President in some way, either specifically to serve on the Commission,
or to hold public office that qualifies them automatically for membership on
the Commission. The seven members of the JLSC include the Chief Justice
(who is chairman), the most senior justice on the Court of Appeals, the Solicitor
General, the Chairman of the Public Service Commission,* one practicing

This assertion was confirmed in by the Chief Justice during the CRM'’s interaction with her.
Article 135, 1991 Constitution.

Article 151 of the Constitution mandates that the appointment of the Chairman of the Public Service
Commission be done by the President, subject to the approval of Parliament.
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counsel*” nominated by the Bar Association and appointed by the President,
and two other persons who cannot be legal practitioners, appointed by the
President.*®

The JLSC framework raises the risk that the President and the ruling
political party leadership will almost entirely dominate the pre-parliamentary
appointments process. One of the Commission’s members—the Solicitor-
General—is the principal assistant to the Attorney-General and the Minister of
Justice, thus leaving only one attorney on the Commission who might (but is
not required to) work outside of the Executive branch.

When it comes to promotions, the fact that judges must again be recommended
by the JLSC and reappointed by the Executive to be promoted to a higher court
further serves to underscore the dependence of the Judiciary on the Executive
branch. In the course of discussions with them, senior members of the judiciary
affirmed that the appointment and promotion process in the Judiciary was
based upon a record of service, seniority, and integrity.

However, some stakeholders suggested to the CRM that the President
influences advancement within the Judiciary and, more seriously, that the
Judiciary was subservient to the Executive. This belief appears quite pervasive,
(though some studies suggest that this is improving), and finds support in the
observation of a former Chief Justice of the Supreme Court, in a public address,
that despite constitutional guarantees of security of tenure, Judges could be
forced to retire by the Executive.

In support of this claim, the former Chief Justice mentioned that several Chief
Justices had been forced to leave.®® The CRM was also informed that the
immediate past Chief Justice was forced to go on leave and had to resign out
of frustration when the leave seemed to become interminable, paving the way
for the appointment of a chief justice, who was subsequently appointed and
confirmed as Chief Justice. Many stakeholders pointed out to the APRM what
they described as the anomalous fusion of the office of the Attorney-General and

Must have at least 10 years standing.
Article 140 (1).
Avrticle 65 (4).

Chief Justice Ade Renner-Thomas, Keynote Address, Sierra Leone Bar Association, 2005.
Reported in Sierra Leone Afrimap: Justice Sector and Rule of Law
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Minister of Justice in one person. According to them, all offences prosecuted in
name of the Republic of Sierra Leone are initiated by the Attorney-General and
Minister of Justice, or any party authorised by him in accordance with applicable
laws.”" The Attorney General and Minister of Justice have jurisdiction in all
courts of Sierra Leone except the local courts. The most problematic aspect
of the prosecution service, these stakeholders argue, is the constitutional
provision that fuses the Attorney General and Minister of Justice into one office.

Opponents of the provision argue that this structure prevents the Attorney
General from exercising his/her prosecutorial authority without undue
interference from the Minister of Justice, who is a political appointee, and
whose decision to prosecute or not to prosecute might be informed by partisan
party political considerations. Thus it is claimed that Executive influence is
particularly apparent in the power of nolle prosequi granted to the Attorney-
General under 44(1) Criminal Procedure Act (CPA) of 1965. This power allows
the Attorney-General/Minister of Justice to terminate criminal proceedings at
any stage before delivery of the verdict or judgment, resulting in the discharge
of the accused.

Local Courts

The structure of Local Courts also makes them susceptible to pressure
or undue interference by the Executive. Customary Law, which by the
Constitution of Sierra Leone 1991 is among the sources of the country’s laws,
is administered by Local Courts that fall under the jurisdiction of the Minister
for Internal Affairs and Local Government and not the judiciary. The Minister
has the power to suspend a Local Court Chairman in certain circumstances.
The CRM’s interaction with stakeholders in the regional capitals suggested that
there was widespread disquiet about the quality of justice handed down by the
local courts. The transition of political power from SLPP to APC led to changes
in local court personnel in some districts. This has reinforced the widespread
belief that the Executive branch influences the judicial process in the country

Recommendations

The APR Panel recommends that:

* Sierra Leone undertake a Constitutional review to reduce executive
dominance over the state — particularly in the area of presidential
appointments; [Government and Parliament]

Article 64 (3).
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* The country continue and improve ongoing efforts to address capacity
constraints faced by Parliament; [Government and Parliament]

* Section 77(k) of the Constitution of Sierra Leone 1991 be reviewed and
possibly be removed by constitutional amendment; [Government and
Parliament]

» Steps be taken to further insulate the judiciary from executive influence,
through reforms to change the Judicial and Legislative Council into an
independent judicial oversight body with substantial input in the appointment
and promotion of judges. [Government and Judiciary]

OBJECTIVE FIVE:

Ensure accountable, efficient and effective public office
holders and civil servants

314.

315.

316.

Summary of the CSAR

The Civil Service is being rebuilt, but the challenges are daunting

The CSAR states that the Secretary to the Cabinet, who is appointed by the
President, is the head of the country’s civil service. The President also appoints
the Chairman and members of the Public Service Commission, empowered by
the Constitution to appoint, dismiss or transfer officials in the Public Service.

However, it is the Secretary to the Cabinet who coordinates and supervises all
administrative heads of ministries and departments in the Public Service. Civil
Service General Orders lay out the rules for the civil service as a non-partisan
institution, provide for a stable career path for civil servants, and set normative
rules for recruitment and reward.

The CSAR notes that the Civil Service of Sierra Leone was associated with
the pervasive corruption of the past, and seen as inept and poorly motivated.
The civil war period accentuated the problems of all state institutions, including
the civil service. Provision for infrastructure and equipment for the civil service
during the period was low, and the working environment increasingly inimical
to productivity.
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After the war, Government embarked on public sector reforms, with DfID,
UNDP and EU support. The broad goal of which, according to the CSAR, is “fo
have at all times a transparent and accountable public service with the highest
standards of professionalism that is capable, efficient and effective in delivering
quality goods and services to improve people’s lives”.

Public Service Reform

The CSAR points out that in pursuit of reform objectives, Government
established a number of institutions, mechanisms and processes including:

* ADecentralisation Programme to promote effective public service delivery
to local communities;

* The National Public Procurement Authority to ensure effective and
efficient public procurement processes; and

* A Governance Reform Secretariat to support the coordination of reform
processes in government ministries, departments and agencies,
transformed in 2007 into the Public Sector Reform Unit which leads,
coordinates, and provides direction for public sector reform initiatives for
improved service delivery.

In an effort to right-size the civil service, a Verification Exercise was undertaken in
2008, scaling down the service from 17,560 in 2007, to fewer than 13,000 in 2009.

Human Resources Management Office

The CSAR points out that the Establishment Secretary’s Office was
transformed into a modern Human Resource Management Office in July 2008.
The key objective for this transformation is to: (i) modernise human resource
management in the civil service through building HR capacity and expertise;
(ii) design and introduce human resource policies, systems and practices that
will enhance quality service delivery across all MDAs; (iii) provide efficient and
effective services to MDAs through merit-based recruitment and appointment
of new staff; (iv) observe values of impartiality, integrity and advancement on
merit; and (v) turn the civil service into an attractive employer by providing
opportunities for staff to develop their skills and potential.

131



321.

322.

323.

324.

325.

However, attracting, retaining and managing a competent workforce have
continued to pose considerable challenges to the Public Service. Hundreds
of middle-level positions in the service remain vacant largely because of low
remuneration. Training in the civil service has been extremely uncoordinated
and ad hoc since the closure of the Civil Service Training College, in 1982.

The Public Service Academy

According to the CSAR, to address these challenges, in October 2010
Government announced its intention to establish a Public Service Academy to
train civil servants. A new Pay Structure was developed, although it is awaiting
approval and implementation. An E-Government Unit has been established at
the Ministry of Information and Communications to ensure a common platform
for the Government, and to fast-track the E-Governance Project. However,
many senior government officials lack computer and other ICT skills, making it
impossible for the public service to effectively utilise information technologies.
Furthermore, the Government has prepared a new “Civil Service Code,
Regulations and Rules” to replace the old-fashioned “General Orders.”

Centralisation and Poor Services

The CSAR observes that Sierra Leoneans can access some services only
in the capital city, Freetown. These include acquisition of passports (currently
being decentralised), company registration, registration of certain categories
of non-profit associations, postal services, and the acquisition of certain
categories of licenses.

The CSAR notes that the provision of social services is equally problematic,
reflecting the country’s status as one of the poorest in the world. Besides the
capital city, and the second and third largest cities in the country, nowhere is
electricity provided by the state or by the private sector. There are no established
and generally-known processes or mechanisms through which members of the
public can make complaints about services or suggestions for improvement.

The Ombudsman

According to the CSAR, there are statutory provisions that give the
Ombudsman responsibilities to promote an efficient public service responsive
to citizens’ needs. However, barely any complaints are lodged by the public
against state-owned utilities institutions.
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Findings of the CRM

Weak Civil Service: a constraint to development

The civil service of Sierra Leone, poorly remunerated, weak and politicised
before the 1990s, emerged from the civil war depleted in numbers and quality,
psychologically traumatised, and severely under-resourced. The resultant loss
of capacity became a major post-conflict constraint impeding the effective
implementation of Government’s development and poverty reduction agenda.
Since capacity deficiency was system-wide, nothing short of a holistic
revitalisation of the entire public service was considered appropriate. Thus,
the various governance and sector reforms were brought together under the
comprehensive public service reform programme managed by the Public
Sector Reform Unit, which replaced the Governance Reform Secretariat.

Public Service Reform

Components of the public service reform programme include Civil Service
Reform; Local Government and Decentralisation; Security Sector Reform;
Justice Sector Reform; and other MDA-related reforms affecting land, health,
business regulations, tax codes.

This was complemented by reforms to strengthen governance through, among
other reform measures, legislation against corruption and the establishment
of an anti-corruption commission; audit service improvement; and revamping
the Office of The Ombudsman. The impact and challenges of key governance
reform components such as the ACC, NPPA, ASSL and Parliament (PAC), are
examined under Objective VI.

Civil Service Reform

The Civil Service component of Public Service Reform focuses on seven
core areas considered critical to transforming the civil service into a vibrant
instrument for managing development. The components described below
are: (i) strategic and structural alignment; (ii) rationalisation of staff pay and
incentives; (iii) improved systems and tools; (iv) improved service delivery; (v)
civil service reform coordination and management; (vi) capacity building; and
(vii) gender and anti-corruption measures.
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Strategic and structural alignment

The goal of this component is to ensure that all MDAs are aligned to the
requirements for implementing the PRSP II, the Agenda for Change, and the
Decentralisation Programme. This is to be achieved through Management and
Functional Reviews (MFR) of the MDAs to ensure they all have appropriate
organisational structures, adequate staffing and required systems in place for
effective performance.

The Review Mission confirmed that MFRs have been concluded for all MDAS
to ensure that they have the right management structures, mix of skills,
appropriate systems, These diagnostic reviews are being used to redesign
MDA management and organisational systems to make them more efficient
and effective. MFR reviews of the NRA and Immigration Department had been
completed and were being reviewed for implementation at the time of the
Mission’s visit.

Drivers of reform absent in MDAs

However, the CRM also observed that MDAs had not embraced the reforms
enough to guarantee their success. Change Management Teams (CMT) for
each MDA to drive reforms in-house had not been established. Therefore,
reform drivers within the MDAs were hard to find and the reforms were still
being implemented by the PRSU.

Rationalisation of staff, pay and incentives

This is directed at ensuring immediate availability of civil service staff to perform
critical functions required to kick start reform programme implementation
while, in the longer term, putting in place a system of optimal staffing levels,
with adequate compensation, in all MDAs. The ability to retain needed staff
will depend upon the adoption of short-term incentives and rationalised pay
schemes.

New pay structure proposed

The CRM notes that Sierra Leone public service salaries are very low and
uncompetitive. There is an invidious differentiation caused by the higher
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salaries paid to those in positions funded by development partners in Project
Implementation Units. Thus, in practice, two pay systems are emerging in the
public service, creating problems for harmonious inter-personal relationships
and an esprit de corps in the service. Furthermore, the dual compensation
system raises concerns about the long-term impact and sustainability of the
dual system once development partner support comes to an end.

The CRM also found out that despite civil service downsizing, a structural
imbalance persists in the personnel profile. For example, 85 per cent of the
workforce is in the junior cadre with very few in the technical and middle cadres.
Professionals have to be recruited on special salaries when needed.

The CRM was informed that in July 2010, the Steering Committee on Public
Sector Reform (SCPSR) set up a sub-committee, under the supervision of the
PSRU, to design a competitive Pay Structure for the Public Service, and to draft
a Pay Policy. The Committee’s report recommended a uniform pay structure
of 1-17 Grade levels that makes provision for all public servants, including
paramount chiefs and contract workers.

Funding gap: A problem in implementation of new salary
structures

The new salary structure can only be implemented once the funding gap
between the old and new salaries is bridged. The Committee (SCPSR)
proposed many cost-saving and revenue generation measures in the MDA
budgets, including raising new tax revenues and increasing mining license
fees, fuel subsidy removal, use of proceeds of privatised enterprises, and more
efficient and effective NRA performance.

One of the dangers of making new salary payments contingent on conditions
such as fuel subsidies became apparent during the CRM’s visit. A coalition of
youth organisations and CSOs threatened to go on strike to protest against
fuel price increases. Government reversed its policy to avert the protest. The
dilemma is that the pay reform policy approved by the Government since
January 2007 cannot be put in abeyance indefinitely.

The CRM was informed at validation workshops in Freetown, Bo, Kenema and
Makeni that seeking employment in the public service was seen as a last resort
since employees could stagnate on the same salary grade level for ten or more
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years — without promotion — and remain on the same salary when promoted.
The CRM notes that implementation of the new pay structure was postponed
twice and low salaries remain a disincentive to revitalising the public service.

The CRM found that, also outstanding, is the Committee recommendation
that Government establish a special permanent authority to ensure that public
service salaries are fair and competitive, and periodically engage workers in
salary negotiations.

Improved systems and tools

The reform seeks to modernise the civil service by installing a results-based
management system; improved records management system; expansion
and refinement of the Integrated Financial Management System (IFMIS); and
improved planning, budgeting and accounting systems.

Implementation of improved systems and tools is slow but
progressing

The CRM found that automation of public finance records through IFMIS, rolled
out in six MDAs, has gone a long way to help sanitise the payroll and reduce
payroll fraud. However, it has not eliminated high-level political corruption. The
Medium Term Expenditure Framework (MTEF) is operational at MDAs, and
public procurement has been reformed, as examined in detail under Objective
VI. The ICT supply is slow but on-going, affected by low budget allocations and
capacity issues.

Improved service delivery

The objective of this component is to re-engineer key institutions to enhance
their efficiency and effectiveness in service delivery, especially as it concerns
public-private sector partnerships and ensuring customer satisfaction.

The CRM learned that Ministers have been signing Performance Contracts
with the President since 2008. There are now plans to extend performance
contracting to senior civil servants, including Permanent Secretaries,
Professional Heads, and some key Heads of Department.
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Newly-designed contract documents, with modalities for implementation
defined, are under review by the Steering Committee set up for this purpose.
The seven pilot MDAs selected for immediate implementation are: Ministry
of Agriculture, Forestry and Food Security; Ministry of Foreign Affairs and
International Cooperation; Ministry of Trade and Industry; Ministry of Works,
Housing and Infrastructure; Ministry of Energy and Water Resources; Ministry
of Fisheries and Marine Resources; and Ministry of Health and Sanitation.

Records management is being modernised, and the following manuals have
been developed: office procedures manual; decongestion and restructuring
training manual; records office users’ handbook; in-service training guide draft
scheme of service for record class; and draft records law.

Civil Service Reform Coordination and Management

This Reform Programme component confers the coordination and supervisory
role for civil service transformation to a central agency (the Human Resource
Management Office, (HMRO)), responsible for guiding MDAs as they develop
programmes and processes that should reflect reform principles and objectives.

The HRMO and the PSC

The Establishment Secretary’s Office has been transformed into the HRMO
that is leading and driving the process of civil service personnel system reforms
and ensuring skills acquisition appropriate to the functions of each MDA. It has
produced a new Civil Service Code, Rules and Regulations, updated the Civil
Service Establishment List, and created records for all civil servants. In the
past, only about 30 per cent of civil servants had records. The staff verification
exercise has resulted in monthly savings of about Le 500m, through staff
reductions from 17,560, in 2007, to under 13,000, in 2010.

A key issue that the HRMO is grappling with is the institution of merit-based
recruitment into the civil service. While the HRMO struggles to achieve this
goal, political heads of MDAs or even senior Permanent Secretaries do not yet
appear to be attuned to the new rational and moral dispensation.

The CRM notes, however, that 3,500 new staff members have been employed
on merit. As a result of proper record keeping, the HRMO can easily identify and
schedule civil servant departures upon attaining retirement age. The HRMO is
also training and deploying HR managers to MDAs and has also been engaged
in reviewing all job descriptions.
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The Public Service Commission (PSC) is assigned the role of macro-
level policy direction, control and advice in public sector human resources
management. Established under Section 151 of the 1991 Constitution, it is
empowered to appoint people into the public service and maintain disciplinary
control over them, except for senior judges and other specified high-ranking
government officials.

Capacity Building

This sixth component of the Reform Programme refers to short- and long-term
efforts — especially training programmes — intended to equip civil servants
with the necessary skills and competences to meet the challenges of results-
oriented management, and foster the sharing of experiences and mutual
learning through the dissemination of good practices.

There have been several capacity building training programmes involving not just
civil servants, but also ministers, deputy ministers and parliamentarians. These
programmes were designed and executed with development partner support.

Gender and Anti-corruption

This last component seeks to redress gender inequity in the composition of
the civil service workforce, through gender audits and programmes of redress.
It also aims to mainstream anti-corruption strategies and objectives into civil
service systems and processes.

Gender imbalance and inequities in Sierra Leone is further addressed under
Objective VII of this chapter, as well as in Chapter VIl on Cross-Cutting Issues.

Recommendations

In order to deepen and sustain on-going reforms to make public office holders
and civil servants accountable, more efficient and effective, the APR Panel
recommends that Government:

» Establish a Change Management Team in every MDA to drive reforms, as
envisaged in the Reform Strategy; [PSC]

* Review public sector salaries and conditions of service with the view

to attracting the best and brightest into the public sector. [Government,
Parliament]
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OBJECTIVE SIX: Fighting corruption in the political sphere

i Summary of the CSAR

The Anti-Corruption Commission (ACC)

357. The CSAR observes that before 2002, the battle against corruption was waged
mainly through the Auditor-General, special commissions of enquiry, and the
police, which investigated and ensured prosecution of corruption cases. The
Anti-Corruption Commission Act 2000 was passed to establish a commission
to replace these institutions and mechanisms as the main instrument of fighting
corruption. [See Commendable Practice Box 3.2]

Commendable Practice Box 3.2: The Anti-Corruption Commission
and its Prosecutorial Powers

The Anti-Corruption Commission (ACC) started operations in 2002 with the power
to investigate corruption cases and make recommendations to the Attorney-General
on cases to be prosecuted. The ACC has carried out Governance and Corruption
Perception Surveys from which it has published Best Practices Guides and made
recommendations to MDAs on record-keeping, monitoring and audit.

The CSAR notes that in 2008, the ACC Act was revised and amended to strengthen
the Commission by vesting it with the power to prosecute corruption cases in its
own right. The new Act enlarged the scope of offences under its coverage to include
new ones such as illicit enrichment and abuse and misuse of office. It also provides
protection for whistle blowers and informers, and makes it compulsory for all civil
servants to declare their assets.

Source: CRM

The National Public Procurement Authority

358. The CSAR mentions that in 2004, the National Public Procurement Authority
(NPPA) was established to: regulate the procurement of goods and services
in institutions; decentralise public procurement to procuring entities; promote
capacity building in the field of public procurement by ensuring the participation
of qualified suppliers, contractors, consultants and other qualified providers of
goods, works and services in public procurement; and ensure value for money
in public expenditures.
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The Audit Service of Sierra Leone (ASSL)

The CSAR further points out that the Office of the Auditor-General is also a
principal agent in the battle against corruption, as the Constitution guarantees
its functional autonomy and the security of tenure of the Auditor-General.

District Budget Oversight Committees (DBOCs)

According to the CSAR, the Government Budgeting and Accountability Act of
2002 provided for the establishment of DBOCs to monitor district-level service
delivery and development projects funded from government resources. The
DBOCs were established in 2003 by the Ministry of Finance and Economic
Development (MoFED) and empowered to assist in checking corruption by
reporting cases of suspected fraud to the Ministry, or to the ACC.

Public Expenditure Tracking Survey

The CSAR says that efforts to curb corruption led MoFED to carry out a Public
Expenditure Tracking Survey (PETS) in 2001 to track whether funds released
for service delivery actually reached intended beneficiaries. A PETS is now
undertaken about once a year and six have been conducted between 2001 and
2009, leading to corrective measures by Cabinet to redress perceived lapses.

The impact of the various legal and institutional measures has been salutary.
The CSAR observes that the international corruption watch-dog Global
Integrity noted in its 2009 annual report that Sierra Leone had recorded modest
improvements in its anti-corruption performance, having made an eleven-point
gain to move up the ladder to the 69th position, out of 100 countries surveyed,
between 2007 and 2009.

Nevertheless, the CSAR admits that serious challenges remain in the fight
against corruption. It cites an inconsistent and frail political will, entrenched
attitudes, low wages and institutional weaknesses as undermining the fight
against corruption. In particular, frequent resort to the “restricted bidding
provisions” in the National Public Procurement Act raises concerns about the
integrity of the bidding process.
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Other weak links in the fight against corruption in the country, according to the
CSAR, include the following: (i) the inability of the Auditor-General to submit
audited accounts when due, reflected in the fact that audit accounts for 2000,
2002 and 2003 were submitted to Parliament only in 2006; (ii)) DBOCs and
PETS adversely affected by insufficient information flows from the Ministry of
Finance and local government councils to DBOCs; and (iii) under-resourced
DBOCs, making it difficult for them to fulfil their mandate.

Findings of the CRM

Corruption: Still a Significant Challenge

The CRM confirmed that corruption was and remains a major stumbling block
that stifles the political and socio-economic development of Sierra Leone (Box
3.6). Corruption is pervasive across all sectors of the economy and strata of
society. However, it is most prevalent in natural resources management, the
civil service (education and health especially), the judiciary and police, and
development aid administration.

When corruption is viewed against the broader compass of the country’s post-
colonial history, many stakeholders identified it as one of the primary causes of
the Sierra Leone’s war. For example, the Truth and Reconciliation Commission
set up in 2000 to establish the violations and abuses of human rights that
occurred during the war, and to promote forgiveness and reconciliation found,
inter alia, that:

* The central cause of the war was endemic greed, corruption and nepotism
that deprived the nation of its dignity and reduced most people to a state of
poverty.

* Successive political elites plundered the nation’s assets, including its
mineral riches, at the expense of the national good.

* Government accountability was non-existent. Institutions meant to uphold
human rights, such as the courts and civil society, were totally co-opted by
the Executive®?,

Witness to Truth: Report of the Sierra Leone Truth and Reconciliation Commission, Vol 2 p. 27.
Truth and Reconciliation Commission, 2004.
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Box 3.6: Corruption in Sierra Leone

Corruption is widely acknowledged as a principal factor for socio-economic decay, poverty
and instability in Sierra Leone’ as well as a major factor that led to and fuelled the decade-
long civil war. The undermining of the state’s ability to utilise resources, collect taxes and
exercise a monopoly of violence in the country was a result of the ‘personalisation’ of
Government and its services. The emergence of a Shadow State that uses the apparatus
of the formal state for informal or personal uses was a key factor of state collapse in
Sierra Leone.

Corruption has proven to be a major stumbling block in the establishment of an effective
and modern state in Sierra Leone. Corruption is also seen as the number one threat to
security, as assessed by the Security Sector Review undertaken by the Office of National
Security?.

The misuse of public office for private benefit (the classic definition of corruption) is both
rampant and endemic in the country and has been a cancer that eats away at the ‘body’
of government. As outlined in Section 2 of the Strategy Corruption Hot Spots - Institutional
Risks for Corruption and Priority Reforms in Sierra Leone, the main concerns for the
citizens of Sierra Leone (as seen from complaints to the ACC; studies and the Survey/
focus group evidence) are from the Education, Health and Judiciary departments. In
short, these areas of the public service which citizens are most often exposed to are seen
as being rampant with corruption. However, all is not grim. There is a strong public will
to fight corruption, with over 70 per cent of Sierra Leoneans willing to come forward to
report on corruption®. One of the intended aims of this Strategy is to tap into this will to
combat corruption.

Sources: Government of Sierra Leone, National Anti-Corruption Strategy, p.7;" Fredrick Konteh, Abdulai
Jalloh and Andrew Alieu, Governance and Corruption Study 2002, p. 30, Conflict Management and
Development Associates. Freetown 2002;2 Institutional corruption and bad governance/corruption occupy
ranks 2nd and 7th on the ONS “Threat Calculations to Sierra Leone Vision” prepared for the Security
Sector Review. These two subject headings being essentially the same, should give it the top rank in terms
of security threats.® Lappia, et al.

367.  Set against this historical compass, fighting corruption has been one of the
strategic goals of successive governments since 2000, to avert a return to
conditions that provoked the civil war. Since dysfunctional state institutions
are primarily responsible for the rampant occurrence of corruption, successive
governments have exerted considerable effort in creating a robust legal and
institutional framework for the fight against corruption.

A Robust Anti-corruption Legal and Institutional Framework
The Anti-Corruption Act 2000 and the ACC

368. The CRM sees the country accession to, and ratification of UNCAC and AU-
CPCC, as an indication that Government appreciates the critical importance of
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fighting corruption for the political stability and socio-economic development
of the country. Indeed, Sierra Leone has honoured its commitments under
these conventions by expeditiously passing appropriate laws and establishing
anti-corruption bodies and mechanisms. The CRM found that a robust anti-
corruption legal framework exists in Sierra Leone because of the Anti-Corruption
Act 2000, strengthened by the Anti-Corruption Act 2008.

The ACC, Sierra Leone’s first anti-corruption agency, was established to lead
the fight against corruption on enactment of the Anti-Corruption Act 2000. The
Act empowered the Commission to take measures necessary to eradicate
corruption, not limited to, but expressly including:

* Investigating alleged or suspected cases of corruption;

* Reviewing MDA practices and procedures to detect loopholes that could
lead to corruption and advising on appropriate remedies; and

* Educating the public on the negative consequences of corruption and
seeking their support in the fight against corruption.

The Act criminalised certain conducts in the management of public affairs: (i)
corrupt acquisition of wealth; (ii) soliciting or accepting pecuniary and/or related
advantage; (iii) using influence for contracts; (iv) corrupting a public officer; (v)
soliciting or accepting advantage for public officers; (vi) misappropriation of
public funds or property; (vii) misappropriation of donor funds or property; (viii)
impeding foreign investments; and (ix) corrupt transactions with agents.

The CRM confirmed that the ACC, under the initial ACC Act 2000, investigated
and secured the prosecution of many corruption cases through the Attorney-
General and Minister of Justice, the only one at that time, before the amendment
of the Act, empowered to prosecute criminal cases for government.

Amongst high-profile cases that were successfully prosecuted, the following
incumbent officials were affected (i) the Minister of Agriculture, convicted for
embezzling donor funds meant for the purchase of agricultural equipment; (ii)
the Permanent Secretary in the Ministry of Education; (iii) the Chairman of the
Board of Directors and the General Manager of the Ports Authority; and (iv) the
Permanent Secretary in the Ministry of Transport and Communication.
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Weaknesses of the Anti-Corruption Act 2000

The CRM found out that the ACC was hampered by the fact that it could only
make recommendations to the Attorney-General who could use his discretion
to decide which cases to prosecute.

The ACC’s lack of independent prosecutorial powers led to delays in the
prosecution of corruption cases. It also raised concerns that the Attorney-
General may decline to prosecute for political reasons. Furthermore, public
perception was that many of the sentences passed appeared light when
compared with the gravity of the impact of corruption on the country.

National Anti-Corruption Strategy

The ACC, in consultations with government, MDAs, CSOs and development
partners formulated and adopted a National Anti-Corruption Strategy, in 2005,
to meet the challenges faced in carrying out its mandate and improving public
service delivery.

Background studies conducted to support governance reforms had indicated
that health, education, the judiciary, agriculture, local government and mineral
resources were the sectors most prone to corruption and which needed reform.
The Anti-Corruption Strategy focused on these and other critical parts of the
machinery of government. Each of the MDAs was examined and appropriate
strategies formulated for dealing with problem areas. The Anti-Corruption
Strategy has been a valuable reform reference document.

The Anti-Corruption Act 2008

The CRM found that Sierra Leone has made serious attempts to remedy
weakness in the anti-corruption law of 2000. The Anti-Corruption Act 2008
reflects lessons learned from the challenges faced in fighting corruption under
the Act of 2000. It also draws lessons from the broader scope and more
trenchant provisions of the UNCAC and AU-CPCC.
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Thus, under the new Act, the Commission is empowered, among other things, to;

*  “1.118: monitor the implementation of any contract awarded by a public
body to ensure that no irregularity or impropriety is involved therein;

e 1.119: draft model codes of conduct and advise public bodies as to the
adoption of such code of conduct as may be suited to such bodies;

* 1.120: monitor current legislative administrative practices in the fight
against corruption and advise Government on the adoption and ratification
of international instruments relating to corruption;

* 1.121: advise Government on such legislative reform as it considers
necessary to foster the elimination of acts of corruption;

* 1.122: co-operate and collaborate with foreign Governments, local, regional
and international institutions, agencies and organisations in the fight against
corruption particularly in relation to development and humanitarian aid and
co-operation programmes.”

Moreover, the scope of corrupt offences has widened. It now includes
“possession of unexplained wealth,” which must be satisfactorily explained
to the Commission, if investigated. Other new offences introduced into the
law include influencing a public officer, peddling influence, bid-rigging in
procurement, and offering treats to a public official. The broadened scope of
the law aligns it with the scope of the UNCAC and AU-CPCC.

The Act has strengthened the ACC in other ways as well. It is mandatory
for MDAs, and especially the Auditor-General, the Accountant-General, the
Commissioner-General of the National Revenue Authority, the National Security
Adviser, the Inspector-General of Police, the Chief Executive Officer of the
National Public Procurement Authority and, financial institutions to cooperate
with the ACC. Thus, the ACC, as currently strengthened and empowered, has
enhanced legal authority to obtain the collaboration of critical public bodies that
could facilitate its work.

It is obligatory for members of the ACC and ACC staff, as well as all public

servants, to declare their assets within three months of assumption and exit
from office to the ACC, which also has the powers of verification, as necessary.
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In addition, Section 7(1)(d) of the Anti-Corruption Act 2008 empowers the ACC
“to prosecute corruption all offences under this Act,” i.e. without reference to the
Attorney-General and the Minister of Justice.

Since 2008 when the new law enhanced its powers, the ACC has achieved
some success in fighting corruption. It secured 21 convictions between May
2008 and June 2010. Powerful and charismatic politicians such as the Minister
of Fisheries and Marine Resources and the Minister of Health and Sanitation
were among those convicted of corruption charges, while judgment in the trial
of the Commissioner-General of the National Revenue Authority was pending
at the time of the Review Mission’s visit.

In 2010 alone, the ACC paid government Le 1.8 billion and USD 9,450
recovered from people accused of corruption. However, the recoveries were
obtained through out-of-court settlements between culprits and the ACC, a
practice, critics liken to the ACC being both judge and jury.

Nevertheless, ACC performance leaves much room for improvement for many
reasons. To start with, the average of 10 convictions a year is insignificant
compared to the magnitude of corruption cases reported, investigated, or under
investigation annually.

By one account in the Freetown Concord Times of 17 May 2010, the ACC had
received over 500 complaints or reports about corruption. Table 3.6 gives a
summary of corruption cases investigated by the ACC in 2009. Civil society
representatives informed the CRM at stakeholder meetings in Freetown, Bo,
Kenema and Makeni that the ACC was still not completely independent of
political interference. They cited the slow pace of investigations and prosecution
of corruption allegations against some well-connected people.

Table 3.6: Cases Under Investigation by Sierra Leone’s ACC in 2009

Category Number

Cases concluded and sent to court 9

Cases that were closed for lack of sufficient evidence 24

Continuing cases 59

Cases on which prosecution reports have been submitted 24

Cases concluded by caution 10

Cases kept in view 5

Convictions 11

Total

142

Source: Annual Report 2009, p.29, Sierra Leone Anti-Corruption Commission, 2009.

146



386.

387.

388.

389.

390.

53

The purchase by the National Social Security Insurance Trust (NASSIT) of non-
functioning ferries, which had to be refurbished at public expense, was most
frequently cited as a typical example of the ineffectiveness of the ACC, unable
to deal decisively with corruption cases where politically well-connected people
were involved. It is noteworthy that ACC recovered the cost of the ferry repairs
from the NASSIT officials implicated, but laid no charges against them.

However, most civil society representatives at the CRM stakeholder workshops
were of the opinion that the investigation was deliberately benign and the
recovery of repair costs was unlikely to serve as a deterrent to public officers.
Generally, civil society representatives were dissatisfied with and declaimed
the ‘slap-on-the-wrist’ out-of-court settlements imposed as alternatives to
prison sentences.

ACC'’s Challenges

The CRM observed that the ACC is doing a difficult job without adequate
resources. It is under-funded and understaffed. According to the ACC’s 2009
Annual Report, 90 per cent of its funding comes from Government but was
“grossly inadequate to carry out all its activities countrywide”, and “important
aspects of the Commission’s work remain unfunded.” It lacks adequate
vehicles, computers, cameras and tape recorders, trained and qualified staff
with modern investigative and systems review techniques for effective and
prompt investigations®3.

The paucity of government budget allocations, and the policy enabling ACC
to keep 10 per cent of recovered funds to finance its activities, suggest that
the ACC may be more driven to negotiate out-of-court settlements to enhance
recoveries and hence its share of funds so recovered, than to prosecute and
secure stiff deterrent sentences.

The ACC has had to contend with Sierra Leoneans’ ambivalent attitudes to
corruption. The President pronounced and maintained a policy of zero tolerance
towards corruption, but the populace seems to condone it in a general way, and
this is reflected in various social surveys. Society is split on how to deal with
the problem.

Annual Report 2009, p.8, Anti-Corruption Commission.
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Civil society activists demand tougher punishment for culprits of grand
corruption, but excuse petty corruption on account of low wages and salaries.
They contend that corruption cannot be eradicated among public servants
without improving wages and salaries.

Attitudes also vary between the private and public sectors and, as the ACC
noted, “Support from the public and private sector remains varied. Without
naming names, some institutions have embraced the fight whilst others have
not.%4”

The Attitudinal and Behavioural Change Programme

The CRM notes that President Koroma set up the Attitudinal and Behavioural
Change (ABC) Secretariat in 2007 to promote the values of patriotism, integrity
and diligence in the service of the country. ABC’s value-reorientation agenda
was severely compromised, and confidence in its leadership undermined,
when its three senior-most managers (Executive Director, National Coordinator
and Regional Coordinator) were convicted on corruption charges in May 2011
and sentenced to 3 years in prison, with the option of fines of ranging from Le
30m to Le 90m.

Thus, a noble idea to promote positive value-reorientation seemed, at the time
of the CRM’s stakeholder workshops, to have been temporarily paralysed. The
CRM is of the opinion that the ABC urgently needs to be reinvigorated.

The National Public Procurement Authority (NPPA)

The CRM ascertained that the anti-corruption framework has been strengthened
since 2004 with the enactment of the National Public Procurement Act 2004.
The Act established the National Public Procurement Authority to, among other
functions:

* Formulate policies and standards on and regulate public procurement;

* Assess and make suggestions for improving public procurement;

Ibid. p.8
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* Ensure that public procurement policy, systems and procedures are
consistent with and integrated into other relevant government policies,
systems and procedures;

* Decentralise public procurement to procuring entities;

* Build capacity in the field of public procurement; and

 Cooperate with other bodies responsible for oversight of public
expenditures.

NPPA powers to regulate the procurement of goods and services covers all
MDAs, commissions, local councils, and state-owned enterprises that utilise
public funds — public universities, colleges, hospitals, and all companies —
wholly owned by the State or in which the State has majority interest; and any
private sector entity responsible for carrying out activities using public funds.

In furtherance of ensuring professionalism in procurement, all procuring entities
have set up Procurement Committees and Procurement Units that are in the
process of being staffed by qualified, professional and scheduled procurement
officers. To ensure transparency and accountability in the procurement process,
it is mandatory for the Procurement Unit to preserve all records pertaining to
each procurement, and to facilitate verification, should there be a complaint
from a bidder.

To address transparency and accountability issues in the procurement process,
the Independent Procurement Review Panel has been established to conduct
administrative reviews of procurements, upon request by aggrieved bidders.

The Public Procurement Regulations 2006

In 2006, NPPA issued detailed public procurement regulations that provide
mandatory standard contract and bidding documents, in addition to issuing
a Procurement Manual to guide public service procurement officers. Public
Procurement Regulations (2006) covers all aspects of procurement from
initiation to award of contracts, and ethical standards to be observed by all
participants in the process of procurement.
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The CRM has learned of some positive changes in public procurement since
2003, when the Central Tender Board gave way to the current procurement
system. Procurement planning is built into the national budget calendar and
the Ministry of Finance and Economic Development is better able to coordinate
procurement financing.

The NPPA has trained procurement officers for several MDAs and there is now
a professional cadre of procurement officers in the public service. Thus, the
public service in Sierra Leone is gradually being transformed into a competitive
procurement system.

Nevertheless, several challenges remain. Some of the key challenges are:

* Trained procurement professionals are in short supply and this affects
the capacity of some MDAs and Local Councils to follow procurement
procedures to the letter;

* Bureaucratic resistance to change because of the cumbersome procedures
entailed in the procurement process;

* Low budget allocation to the NPPA has resulted in poor staffing and
inadequate logistics support;

* Resistance at the highest levels of the public service, manifesting in
frequent transfers of trained procurement personnel by vote controllers in
the MDAs to make it easier to override procurement procedures and, in the
eyes of the NPPA, deliberate mishandling of the procurement process in
order to deviate from the rules;

* Frequent recourse to restricted bidding, permitted by the Procurement Act,
when the goods, works or services are only available from a limited number
of bidders or when the time and cost of considering a large number of bids
is disproportionate to the estimated value of the procurement, but which
has become a significant proportion of bidding; and

* Inability of MDA Procurement Units to follow their procurement plans
faithfully and low market confidence because of the inability of the Ministry
of Finance and Economic Development to pay contractors promptly.
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Thus, expectations that the new system was likely to eliminate or reduce to
the slightest loopholes that could be exploited to perpetrate procurement
malpractices have largely gone unfulfilled.

The Audit Service of Sierra Leone (ASSL)

The CRM notes that Section 119 of the Constitution of Sierra Leone 1991
establishes the office of the Auditor-General with the power to audit the accounts
of all public offices, including the courts; the accounts of the central and local
government administrations, of the universities and public institutions and the
like; and any statutory corporation, company or other body or organisation
established by an Act of Parliament or statutory instrument, or otherwise set up
partly or wholly out of public funds.

The Auditor-General is the head of the Audit Service of Sierra Leone. He is
appointed by the President, in consultation with the Public Service Commission,
but subject to parliamentary approval. Similarly, he can only be removed with
the approval of a two-thirds majority of the Members of Parliament, while
Section 119(6) of the Constitution guarantees his/her independence. The
Auditor-General then submits a report to Parliament.

The CRM was informed by the Audit Service of Sierra Leone that the Service
has brought the audit of public accounts up to date. The CRM obtained the
Auditor-General’'s Report on the Accounts of Sierra Leone for the Year Ended
31t December 2009, which confirmed that auditing was up to date, but not all
public agencies or corporations were covered by the audit. Nevertheless, the
report made substantive findings and recommendations on the accounts of the
various MDAs audited.

The CRM notes that the challenges facing the Audit Service of Sierra Leone
revolve primarily around capacity constraints affecting budgetary allocations,
personnel and vehicles — preventing the Audit Services from conducting audits
on all MDAs.

Senior officials of the Auditor-General’s Department confirmed these challenges
in discussions with the CRM while noting that the Service operates from several
offices scattered around Freetown. This poses a problem for the effective
coordination of its activities. The Auditor-General is further encumbered by
MoFED'’s failure to release its budget allocations on time. The resulting effect,
according to him, has been to prevent the Service from carrying out scheduled
audits. Meanwhile, the ASSL spends large sums hiring private accounting firms
to audit some public organisations.
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The Public Accounts Committee (PAC)

The Auditor-General has limited powers to enforce recommendations intended
to reduce fraud and mismanagement in public sector financial management.
The Constitution (Section 119(4)) requires the Auditor-General to submit a
report to Parliament, which refers the report to the Public Accounts Committee
for a more thorough examination. However, the PAC does not appear to be any
more effective than the ASSL. Its recommendations are often not implemented,
and it does not appear to have any power to enforce implementation. As the
Auditor-General’s Report for 2008 observed, “The recommendations of the
Public Accounts Committee on issues dealt with in the Auditor-General’s
Report for the years up to 2005 have still not been fully implemented. Much has
not been achieved with matters referred by the Auditor General to either the
Accountant-General or the Attorney-General.”®

As has already been noted in this report, the CRM believes that parliamentary
weaknesses are structural. Parliament is not well funded and parliamentarians
lack sufficient legislative aides and clerical support to carry out oversight
functions; only a handful of clerks serve the 35 or so Parliamentary Committees.
As discussed under Objective V, Parliament is further constrained by the
stranglehold of the political parties over their members who, under Section
77(k-m) of the Constitution, could lose their seats for not respecting party lines.
In addition, a member of the ruling/majority party in Parliament chairs the PAC.
This is a situation that is likely to make partisan considerations paramount in
Committee operations.

Above all, turnover of members of the PAC is high and, therefore, few members
gain enough experience and seniority to be able to challenge political and
bureaucratic intransigence.

District Budget Oversight Committees (DBOCs)

The CRM found that Sierra Leone passed a fiscal responsibility law in 2007
entitled The Government Budgeting and Accountability Act, 2005, to enhance
transparency and accountability in public financial management. Section 21 of
the Act establishes the DBOCs, to be appointed by the Budget Bureau, from
among notable people in the districts who are not public servants, in consultation
with the communities. Appointees represent each ward or chiefdom in the
district.

p.8
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The main functions of the DBOCs are to:

* Assist in the formulation and monitoring of all poverty-related activities
within the district;

* Serve as a focal point at the community level for all discussions and
consideration of the medium term expenditure framework budget, and
public expenditure tracking surveys;

* Monitor the expenditure of all central government allocations to all local
councils in the district, and coordinate them for maximum effectiveness;

* Report to the Budget Bureau every four months on progress in execution of
budget programmes in the district; and

* Generally, to serve as an intermediary between government and the people
concerning all budgetary allocations to their district.

The DBOCs are a useful instrument for ensuring that government budgetary
allocations to the districts pass through to the target groups or are expended
for intended purposes, thereby helping to reduce misappropriation and
mismanagement of funds, especially for decentralised projects. They have
also helped to draw government’s attention to inadequate budget allocations to
projects and thus secure greater funding to ensure their completion.

The CRM notes that, notwithstanding their contributions to checking corruption
and mismanagement, the DBCOs face challenges. They are weak and need
capacity building to be able to carry out their functions effectively. The MoFED’s
2009 Monitoring and Evaluation of Development Projects Report called attention
to the need to strengthen the DBOCs®®. As pointed out by a 2009 survey carried
out by the Network Movement for Justice and Development (NMJD), DBOC
members were mostly nominated by the Paramount Chiefs, and were not even
issued formal appointment letters. This made their authority questionable and
rendered them ineffective in dealing with recalcitrant contractors. Membership
turnover was high due to frustration.

Monitoring and Evaluation of Development Projects, Ministry of Finance and Economic
Development, November 2009.
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The CRM was informed that information flows about project implementation
was poor. DBOCs often had no knowledge about contract specifications and
bills of quantities. Above all, MOFED and local government council officials
sometimes bypassed DBOCs in carrying out project monitoring and evaluation.

Recommendations

The APR Panel recommends that the Sierra Leone Authorities:

Consider increasing the budget allocation to the ACC to enable it acquire
the staff, logistics support and capacity it needs to perform more effectively;
[MoFED, Parliament]

Ensure that the ACC focuses more on securing sentences that could deter
corruption rather than on revenue recovery, which makes civil society
cynical about its effectiveness; [MoFED, Parliament]

Engage and train more procurement officers for all spending agencies to
ensure mastery and compliance with procurement processes; [ACC]

Encourage the ASSL to employ more professional staff to enable it cover
examination of all public accounts rather than relying on expensive
outsourcing to cope with its responsibilities. In this regard, appropriate
accommodation should be provided for ASSL to bring all headquarters
staff under one roof to enhance operational coordination and effectiveness;
[Government, ASSL]

Reinvigorate the ABC through the appointment of more credible leadership.
[Government, ABC]

Ensure that the orders of PAC are enforced and obeyed by persuading
Parliament to invoke its power to withhold appropriation to culpable MDAs
as penalty where necessary. [Government, Parliament, PAC]

Strengthen and enhance the DBOCs through better flow of information
to members and clearer formalisation of their role in the monitoring and
evaluation of projects. [DBOC, MoFED]
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OBJECTIVE SEVEN: Promotion and protection of the rights of women
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Summary of the CSAR

The CSAR states that Sierra Leone has ratified a key international treaty
pertaining to the rights of women: The Convention on the Elimination of all
Forms of Discrimination Against Women (CEDAW); and subsequently
developed legislation to domesticate it, in 2007.

The key gender legislation, arising out of the domestication of CEDAW, known
collectively as the Gender Acts, comprises three pieces of legislation: The
Domestic Violence Act, The Devolution of Estates Act, and The Registration of
Customary Marriage and Divorce Act. The CSAR further notes that complete
domestication of CEDAW is required with further legislation to cover other
rights beyond marriage and violence, for example in the areas of political
representation and social and economic rights.

The CSAR draws attention to the need to make statutory provisions for the non-
discrimination principles in the Constitution to enable the pursuit of adequate
and appropriate remedies where the principles are not reflected in policy and
practice.

It further notes that Sierra Leone has not signed or ratified the Conventions on
Consent to Marriage, Minimum Age of Marriage, and Registration of Marriages.
Another area needing attention, according to the CSAR, stems from the fact
that the International Convention on Economic, Social and Cultural Rights is
not provided for in the 1991 Constitution. Therefore, CSAR highlights the need
for Sierra Leone to take steps to enact the required legislation, in line with this
particular Convention.

Sierra Leone has not adopted the recommendation of the TRC for affirmative
action to increase women’s representation in public office to at least 30 per cent,
especially at decision-making levels. However, the CSAR records progress in
the form of increased women represented in appointive and elective public
political positions — as ministers, deputy ministers, parliamentarians, and local
government councillors.
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Among other positive institutional steps taken to promote women’s rights in the
country:

A Ministry of Social Welfare, Gender and Children’s Affairs has been
created to support women’s rights, with regional structures. Gender Focal
Points have been established in all ministries, and Gender Committees at
the Council level. The effect of this development has been to advance and
enhance women’s rights and to promote gender equality.

A Family Support Unit (FSU), with the primary objective of addressing
domestic violence, has been instituted with some success at urban police
stations. The FSU deals with crimes, violations and abuses in the homes
between husband, wife and children and non-provision of care for spouse
or child. According to the CSAR, the FSUs have proved to be not only
efficient in dealing expeditiously with cases of abuse and neglect of children
but also popular with mothers who seek redress from defaulting fathers for
the cost of a child’s upbringing.

Decentralisation has offered an opportunity for women’s participation in the
affairs of their communities through the Ward Committee requirement for
equal representation, adhered to in some regions. The CSAR thus notes
that local government councils are required by law to have at least five
women elected to a Ward Committee of no more than ten persons. This
law makes the Ward Committee the only level of governance in the country
where there is provision for gender balance.

The CSAR nevertheless recognises that these institutional arrangements face
severe constraints due to weak capacity for their operation and enforcement,
lack of logistical support, inadequate devolution, and low budgetary resources
that hinder the advancement of women’s rights and of gender equality.

However, concerns were expressed over the serious threat to the rule of law
posed by traditional authorities and customary justice systems, upon which
the state overwhelmingly relies to ensure law and order in the regions. In this
respect, the existing Local Court Act 1963 that bars chiefs from adjudicating
cases has not had the intended effects. Instead communities continue to utilise
customary systems which they find more accessible, although, under the Act,
they fall outside the purview of the law and thus remain unsupervised.

The country’s customary justice systems, intrinsically patriarchal, fail to protect
and promote the rights of women, youth and other vulnerable groups, and
thereby constrain the fair and just delivery of justice. The CSAR also points to
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the inadequate functioning of formal courts outside Freetown, and to citizens’
distrust of the court system’s ability to uphold and enforce constitutionally
protected rights.

In 2010, the government commenced a Pilot Legal Aid Scheme, which it hopes
to expand. The Local Courts Bill has been recently revised to remove the
control of local courts by the Executive and place them under the jurisdiction of
the Judiciary, as stipulated by the Constitution. The Bill now awaits enactment
into law.

The Justice Sector Development Programme plans for improved access to
justice through the development of itinerant courts in the regions. The CSAR
does not, however, indicate if and how these reforms will specifically address
the fears and apprehensions of vulnerable groups and women.

The CSAR acknowledges that several democracy promotion institutions have
been established in post-conflict Sierra Leone to promote and sustain a culture
of human rights. However, the CSAR notes that there are challenges especially
with the Political Parties Registration Commission (PPRC). The Commission
faces severe limitations in the exercise of its mandate, including the non-
compliance of political parties with its regulations and the code of conduct it
brokered between the political parties. Although the legislation establishing the
PPRC provides it with regulatory functions over political party activities, it is
silent on penalties and sanctions for actions that incite violence or have divisive
connotations, such as the mobilisation of race, region, tribe, gender or religion
for partisan political ends.

Findings of the CRM

The CRM found that the end of the country’s civil war provided the country with
the rare opportunity to promote and strengthen women’s participation in politics.
The war had underscored the important role women could play in society in the
absence of men, who were engaged in the prosecution the war. A major victory
for the promotion of the rights of women was recorded on 14 June 2007 with
the passage through Parliament of 3 laws, collectively called the Gender Acts,
designed to improve the legal status of women in the country.

The three laws: (i) criminalised wife-beating and other acts of domestic violence
against women; (ii) extended property rights, including inheritance rights, to
women; and (iii) protected young women from forced marriage. Other positive
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developments in promoting and improving the status of women in public life
include the appointment of women as ministers and deputy ministers, as Chief
Justice of the country, and as Chairperson of the country’s National Electoral
Commission.

But the CRM observed that for many stakeholders it met with, the current status
of implementation of the Gender Acts remains inadequate. This is partly due to
lack of awareness by the general public, and partly due to inadequate technical,
human and financial resources — including delays in budgetary disbursements
— that jeopardise timely implementation of the Acts’ provisions. Other stumbling
blocks to legal and policy reform to strengthen, promote and protect the rights
of women include the view of women as an “outsider caste,” illiteracy, socio-
cultural barriers, and lack of awareness about the contribution women have
made, and can still make to national development, if doors of opportunity
currently closed to them are open.

Briefly put, the CRM found that women in Sierra Leone continue to face
high levels of discrimination in public life. The discrimination reflects gender
discrimination and enduring cultural and patriarchal-related obstacles to their
political empowerment. In fact, Sierra Leone came last in the 2007/2008
Gender Development Related Index and third from the last in the OECD Social
Institutions and Gender Index that measures gender equality.

The case of Elizabeth Simbiwa Sogbo-Tortu well illustrates the residual cultural
and patriarchal impediments to mainstreaming gender equality into the country’s
public political life. In 2009, she was disqualified — on the basis of her gender
— from contesting as the Paramount Chief in Sewase, in the county’s eastern
Kono district, although she was the oldest candidate and was a member of the
ruling house. Her disqualification violated the Chieftaincy Act (2009) Section 8
(1)(a), which provides for women to compete for paramount chieftaincy, if their
lineage makes them eligible to do so The case also illustrates differences in
the customary law between the various provinces in the country. In the Eastern
province, from which Sago-Toru hailed, and the Northern Province, women
are banned by custom from holding chieftaincy positions, while the Southern
provinces do not prohibit them from entertaining such aspirations. The Act
has typically and generally been interpreted and applied in a discriminatory
way that disfavours women in the Northern Region and in two districts in the
Eastern Region when it comes to the key institution of political governance
— the Chieftaincy — thereby unlawfully preventing women from contesting.
Furthermore, on appeal, the court upheld the right of women to compete for
paramount chieftaincy.
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The CRM found other severe limitations on women'’s entry into political life. In
the 2007 general elections, 16 women Members of Parliament were elected,
as opposed to 18 women Members of Parliament during the 2002 elections,
with the decrease attributed to the electoral system used for the elections: first-
past-the-post in 2007; and proportional representation in 2002. In 2004, women
candidates won only 56 out of 456 seats contested during district council
elections that year. Groups like the ENCISS and the 50/50 continue to advocate
for the political empowerment of women, using the platform provided, among
others, by the Political Parties Registration Commission. Their major demands
include the demand for a 30 per cent quota for women at all levels of political
public decision-making — including the political parties — as recommended by
the country’s Truth and Reconciliation Commission report. The 50/50 Group
has also been building capacity for women who want to contest for elections at
the parliamentary, local district and chiefdom levels.

436. On the positive side, the CRM finds noteworthy the significant steps taken
towards increasing women’s representation in high profile and critical public
offices, with the appointment of women to some of these positions in the
Judiciary.

437.  Of the five justices currently sitting on the bench of the country’s highest court,
the Supreme Court, a woman is the Chief Justice, while two other judges are
women — making for three women out of five judges of the Supreme Court. It is
also noteworthy that the Chairperson of the National Electoral Commission is a
woman. Table 3.7 summarises high judicial positions held by women.

Table 3.7: Women in the Higher Judicature
Position No. of women judges Total Percentage (%)
High Court Judges' 4 7 57.1
Court of Appeal’ 3 7 42.9
Supreme Court? 3 5 60.0

"From the CSAR (2010)

2From CRM Findings (2011)

438.

The CRM is convinced that Local Council Ward Committees are clearly a
crucial entry point for women into institutions of governance. By virtue of their
closeness to the grass-roots, these entities should provide the institutional
mechanisms for hearing and responding to the practical and strategic needs
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of women and other vulnerable groups, thereby strengthening citizen voices in
demands for accountability.

Ward committees should be able to serve as stepping-stones, preparing
women for entry into the wider political life of the country. To be able to do
this, ward committees will need to have their public service management and
delivery capacity strengthened. This can be achieved by the allocation of
adequate resources to them in a timely manner for the service delivery.

Ward committees have the potential to provide opportunities for women
empowerment since the majority of the Sierra Leonean population lives in rural
areas. Therefore, the Review Mission wishes to underscore the importance of
access to justice and the fair dispensation of justice, particularly for women in
rural Sierra Leone.

The general perception is that the Sierra Leone Police and local courts have
failed to provide adequate remedies and responses for women, especially
regarding violations and abuse of their rights in a context of strong cultural
mores and practices that discriminate against women.

The Review Mission notes that there are several ongoing legislative and
institutional reforms, offering the judiciary new opportunities for adequate
training and awareness-raising amongst the police, lawyers, magistrates,
and judges to make them more responsive to gender concerns. The Mission
would suggest that these reforms be vigorously implemented, and mechanisms
established to monitor the progress of their implementation.

A recurrent issue raised in the Review Mission’s meetings with stakeholders,
particularly from women’s groups — in Freetown and the provinces — was
the continuing and major demand for the implementation of the TRC
recommendation for a 30 per cent quota for women in appointments to critical
public political office. It would appear that this recommendation remains ignored
by the Government.

The CRM finds that the marginalisation and poverty of rural women continue
to hamper the efficacy of existing gender equality laws, constrain development
outcomes, and vitiate pro-poor growth programmes. High incidences of sexual
and gender-based violence — inclusive of FGM — persist, despite the creation
of FSUs and the passage of Gender Acts in 2007. The delay in handing down
justice is endemic while traditional authorities continue to undermine the rights
of women, children, and other vulnerable groups. (See Objective V of Chapter
Six, SED)
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Recommendations

The APR Panel recommends:

As a matter of urgency, legislate and implement all the provisions of the
CEDAW for the full realisation of women’s rights; [Government, Civil
Society Organisations, Media, and Parliamentarians]

Intensify awareness creation efforts for the promotion of gender equality
and women empowerment; [Government, Civil Society Organisations,
Media, and Parliamentarians]

Explore creative initiatives that bring on board and co-ordinate government,
traditional leaders and constituency representatives in actions to address
the negative effects of patriarchal systems and other root causes of
inequalities and harm to women; (Government, Civil Society Organisations,
Media, Traditional Authorities, Private Sector, Political Parties Registration
Commission).

Ratify the Convention on Nationality of Married Women (1957) and
introduce legislation to strengthen women’s full citizenship and nationality
rights equal to those granted to men; (Government and Parliamentarians)

Implement the 30 per cent quota recommendation of the TRC as a
measure for elective, appointive and the public sector positions at all levels
through legislation, strategies and the effective monitoring of the process;
(Government, Civil Society Organisations, Media, and Parliamentarians)

Strengthen the capacity of all institutions of governance focusing on
professionalism, tools and skills for gender responsive budgeting, and
the establishment of accountability mechanisms for gender equality
and women empowerment through the use of performance contract
as incentives and penalties to sustain commitment to gender sensitive
planning, implementation and budgeting; (Government, Ministry of Social
Welfare, Gender and Children’s Affairs, Civil Society Organisations)

Extend the Local Council Ward requirement for equal gender representation
to all governance levels of regions and districts; (Government)
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* Explore opportunities provided by the Public Expenditure Tracking
Survey (PETS-2001) and the District Budget Oversight Committees
(DBOCs-2003)inthe country’sadministrative districtsto provide opportunities
for the promotion of gender equality and women empowerment, and to
integrate gender responsive and sensitive budgeting into the budgetary
process at all levels; (Government, Parliament, Ministry of Social Welfare,
Gender and Children’s Affairs)

* Increase the number of trained staff and also expand logistical support and
financial resources for strengthening responses and accessibility of FSU
throughout the country. (Government, Civil Society Organisations, Media,
Traditional Authorities, Private Sector).

OBJECTIVE EIGHT:

Promotion and protection of the rights of children and
young persons

446.

447.

448.

Summary of the CSAR

The CSAR notes that Sierra Leone ratified the Convention on the Rights of
Children on 18 June 1990. Domestication through the National Child Rights Act
2007 ensued.

The CSAR acknowledges that the social and economic situation of children
and young persons in Sierra Leone is among the worst in the world. It notes,
moreover, that the participation of many young people in the war as combatants
has engendered a negative perception about youth amongst the public. The
TRC Report cited youth marginalisation under customary processes of conflict
management as a contributory factor to the war in Sierra Leone, especially in
the rural areas where the majority of Sierra Leoneans live under customary
rule. Youth remain a target for marginalisation due to traditions based on age.

The CSAR further emphasised that the youth are in crisis and pose a threat
to peace in the country. They lack skills and opportunities, and suffer from
inadequate promotion and protection of their rights. The CSAR further notes
that a National Youth Policy to mainstream youth activities into development
was developed in 2003, after which a Youth Commission was established to
create youth employment, with USD 20 million from the World Bank.
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According to the CSAR, several challenges confront the promotion and
protection of the rights of children and the youth in the country. These include
the high rate of children and youth who do not have access to, or have failed to
take advantage of, educational opportunities open to them. Other challenges
include government’s inability, attributed to budgetary constraints, to meet its
obligations to provide free primary school education; delays in setting up the
National Commission for Children, as provided for under the Child Rights Act
2002; the failure of courts to respect the legal rights of children; and the denial
of rights to youth within the customary court system.

The CSAR outlines the limitations impeding complete domestication of the
Child’s Act. It suggests directions for immediate implementation, including
sensitisation of the court system to respect the rights of children, provision
of child friendly courts, magistrates versed in and thus responsive to juvenile
issues, and more courts to minimise delays in access to justice for children and
young people. The CSAR notes that a courtroom within the Law Courts Building
in Freetown was renovated by the Justice Sector Development Programme to
serve as a “Child Friendly Court.”

Findings of the CRM

The CRM recognises that, set against the legacy of the use of child-combatants
in the civil war, post-conflict Sierra Leone has made tremendous strides to
promote and protect the rights of children. Notable legislation in this respect is
the National Child Rights Act 2007, which outlines provisions for promoting and
protecting the rights of children, and is reinforced by a child policy framework
to realise these rights.

However, the CRM believes that the children of Sierra Leone continue to face
severe challenges arising from a combination of neglect, discrimination, abuse,
violence, poverty and disadvantage. The FSUs continue to report cases of
sexual abuse of children, although action against such abuses is sometimes
compromised by the parents’ willingness to accept compensation in lieu of
prosecution of offenders, or frustrated because the justice system is typically
slow in dealing with cases of the sexual abuse of children brought before the
courts.

The CRM notes with serious concern reports from the FSUs about the
continuation of child marriages and child prostitution, both of which are

163



454.

455.

456.

prohibited by law. The pervasive nature of these practices serves to illustrate
a broader pattern of systematic abuse of the rights of children, and their
subjection to harmful traditional practices — such as FGM — against which there
is currently no prohibitory legislation. The cultural climate is such that parents,
guardians, teachers and chiefs are not entirely supportive of the Child Rights
Act, which they regard as constraining or denying them their rightful role and
responsibilities towards those in their care.

The CRM finds that although initiatives are underway to address the very high
rate of youth unemployment in the country, such initiatives are yet to be fully
realised, fuelling what can be described as a revolution of expectations among
the youth, particularly those in training colleges and universities, who see it as
the responsibility of government and the state to provide them with employment.

The CRM further finds that the youth who are the target of the interventions under
the National Youth Policy have, by default, been overwhelmingly and predominately
male, although there is no official policy or design to discriminate against young
women. The reasons for the marginalisation of young women, under the focus of
the National Youth Policy, need to be fully explored and addressed.

Recommendations

The Panel recommends that the Government:

* Intensify awareness creation efforts for the promotion of the rights of the
child; [Government, Human Rights Commission of Sierra Leone, Civil
Society Organisations, Media, Traditional Leaders, Private Sector, National
Commission of Democracy]

» Strengthen college curricula to support and encourage the development
of entrepreneurship among young people; [Government, Ministry of
Education, Science and Technology, Media, Private Sector]

* Include youth in ongoing security reforms — especially at decentralised
levels — since continued peace and security will require youth participation
to encourage their stake in the peace and security of their communities;
[Government, Media, Human Rights Commission of Sierra Leone, Civil
Society Organisations]
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» Establish the National Children’s Commission in order to provide a
focused institutional setting for pursuing and implementing the child policy
framework; [Government, Media, Human Rights Commission of Sierra
Leone, Civil Society Organisations]

* Speed up National Youth Commission activities for the operationalisation
and implementation of the National Youth Policy; [Government, Parliament,
Ministry of Education, Youth and Sport ]

* Expedite full devolution of Children and Youth Commissions to local
governments and communities while ensuring their institutional capacity
to respond, promote, protect, and monitor the rights of children and youth.
[Government, Media, Human Rights Commission of Sierra Leone, The
Ombudsman, Civil Society Organisations]

OBJECTIVE NINE:

Promotion and protection of the rights of vulnerable groups
including internally displaced persons and refugees

457.

458.

459.

Summary of the CSAR

The CSAR states that the Refugee Protection Act 2007 that domesticates
Sierra Leone’s international obligations is the legal framework for the protection
of refugees and displaced persons. However, the CSAR does not identify the
relevant international treaties on refugees that have been domesticated in the
country.

The CSAR observes that Sierra Leone has been host to thousands of refugees
from neighbouring countries and has had its own internally displaced persons.
Yet, according to the CSAR, the country has not had any serious problem
with the treatment of refugees. Furthermore, the CSAR states that, although
fairly new, the Refugee Act, and subsequent institutional arrangements for the
welfare and protection of refugees in the country, are quite sufficient — in the
opinion of experts.

A National Refugee Authority established by the Refugee Protection Act 2007
serves as the state agency for refugee matters, including policy formulation
and enforcement of refugee rights. As provided for in the Act, the National
Commission for Social Action (NaCSA) is responsible for handling all operational
aspects pertaining to protection of, and assistance to refugees.
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Findings of the CRM

The CRM found the CSAR generally silent on the plight of, and official policy
towards people with disabilities, and other vulnerable groups. The CRM notes in
this respect that even the CSAR omitted discussion of the extent of rehabilitative
initiatives said to be underway for those with disabilities or injuries, as a result
of the civil war in the country.

The CRM is concerned that as a group, people living with disabilities have
been overlooked in policy terms, a situation that suggests a lack of sensitivity
to their needs. Indeed, the CRM did not see any tangible evidence that there
have been organised efforts at the policy level to address the needs of people
with disabilities. At a number of meetings with stakeholders, some persons with
disabilities expressed the view — and complained bitterly — that they have been
ignored and their needs unmet by Government.

The CRM notes, in this respect, that several issues pertaining to ameliorating
the plight of persons with disabilities require pressing policy attention, namely:
(a) inaccessibility of public buildings and services; (b) inadequate or absent
legal and policy frameworks that align with international codes and standards
for people with disabilities; and (c) negative public perceptions of people with
disabilities impeding the promotion and protection of the rights for people with
disabilities.

The CRM recognises that Sierra Leone has made strides in meeting the needs
of the wounded and amputees from the country’s civil war. However, women
noted that post-civil war efforts of rehabilitation, especially the provision of skills
and trades, were primarily directed at those who fought in the war, not the
victims of the civil war. Because of the focus on combatants, women, who suffer
from disabilities on account of the war have received little, if any support to help
them reclaim their lives. Indeed, current policy action to address the concerns
of women who were direct victims of the war has been inadequate in promoting
self-reliant development.

The CRM notes that trafficking in persons is of great concern to many
stakeholders. Children are trafficked for labour and sexual purposes from rural
areas to Freetown and to the mines, while the country continues to act as a
transit point as well as a destination for internationally trafficked persons.
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iii. Recommendations

465. The APR Panel recommends that Sierra Leone:

* Define vulnerable groups, including people with disabilities, in order
to identify and monitor responses to their specific needs; [Government,
Ministry of Social Welfare, Gender and Children’s Affairs, Civil Society
Organisations]

» Strengthen the social and economic reintegration of people with disabilities,
with the provision of appropriate policies and mechanism to facilitate their
reintegration and to enhance opportunities available to them to engage in
income-generating activities and ventures; [Government, Ministry of Social
Welfare, Gender and Children’s Affairs, Civil Society Organisations]

* Promote the rights of people with disabilities through awareness creation, to
facilitate their full participation and contribution to the country’s development.
[Government, Ministry of Social Welfare, Gender and Children’s Affairs,
Human Rights Commission of Sierra Leone, Civil Society Organisations,
Media, Traditional Leaders, Private Sector]
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CHAPTER FOUR

ECONOMIC GOVERNANCE AND MANAGEMENT

Overview: Challenges to Economic Governance
and Management

The preceding Chapter on Democracy and Political Governance focused on
the problem of political power, how it is acquired and utilised, and the limits
and constraints to its use. This Chapter addresses the issue of Economic
Governance and Management.

Sierra Leone emerged from 11 years of civil conflict in 2002. Post-conflict
economic recovery was very strong, with an annual average real GDP growth
of 13.9 per cent during the period 2001-2005. Despite the impact of the global
financial crises on the economy, an annual average real GDP growth rate of
5.5 per cent was recorded during the 2006-2010 period. The Government
embarked on its first post-conflict development plan in 2003: Sierra Leone Vision
2025. This Plan provides a long-term framework for post-conflict development
planning and management. This was followed by the first Poverty Reduction
Strategy Paper (PRSP I), outlining development planning for the period 2003-
2007. The PRSP | focused on good governance, peace and security; food
security and employment creation; and growth and human development. The
second Poverty Reduction Strategy and Strategy Paper (PRSP Il), known as
the Agenda for Change, covers the period 2008-2012. The Agenda for Change
is aimed at a complete transformation through broad-based growth, and is seen
as a primary route out of poverty. Four key priority areas have been identified:
the provision of a reliable power supply; raising value-added productivity in
agriculture and fisheries; the development of a national transportation network;
and sustainable human development through the provision of improved social
services.

Sierra Leone has made significant progress over the past decade in restoring
macroeconomic stability and implementing structural reforms to lay the basis
for sustained economic growth and poverty reduction. Fiscal policy aims at
supporting effective and efficient public financial management through improved
domestic resource mobilisation. The primary aim of monetary policy is to
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maintain price stability conducive to economic growth. The trade policy intends
to broaden and expand exports and make the export sector more competitive.

Notwithstanding growth performance, the country is battling to keep the inflation
rate in the single-digit range, predominantly as a result of supply shocks and the
rise in prices of food and petroleum products. Even though Sierra Leone was
less affected by the first-round effect of the financial crisis — since its financial
sector is less integrated with global financial markets, second-round effects hit
the country through declines in export demand, tourism, worker remittances
and foreign direct investment. The country in its current stage of recovery still
lacks sufficient policy space to implement counter-cyclical policies against the
impact of the global financial crisis.

It is notew