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Tha Court compesad off Gérard NIYUNGEKC, President, Saophia A.B
AKUFFO, Viee Prasident; Jean MUTSINZ!, Bernard M. NGQEPE, Maodibo
T. GUINDG, Faisah QUGUERGOUZ, Joseph N. MULENGA, Augusting
5.1 RAMADHANI, Duncan TAMBALA, Elsie N. THOMPSON and Sylvain
GRE - Judges; and Rodert ENO= Acting Regjiatrar,

In the matter of:

DANIEL AMARE AND MULUGETA AMARE
v,

REPUBLIC OF MOZAMBIQUE AND MOZAMBIQLUE AIRLINES

Having regard to the above stated application and having deliberated
tharecn, the Court decides as follows:

1. The Applicants are twao individuals whoss application dated 21* January
2011, was received by the Court Registry on 16 March 2011 and was
registered on 30" March 2011. On the Iatter date, the Registrar wrote to the
Applicants acknowledging receipt of the application and absarving that the
appheation did not indicata exhaustion of local ramedies.

2. Pursuani to Ruie 35 (1) of the Rules of Court, the Registrar ransmitted
the application to the Judges on 8" April 20711, and thereaftar, having
regard [0 Anicle 34 {6} of the Protocol o the African Charter on Human and
Peopies” Rights on the establishment of an African Court on Human and
Pzoples' Rights (“the Protocol”). the Court, on 10™ and 18™ June 2041,
deliberaied on s competence to hear the apglication,

The Facls
A In their application, the Applicants allege as follows, namely thatl:
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« I of sbowt Novembsr 2008, havng procured the  reguisde
pasiporty. vises and mir bokets. iy st out to trevel 1o Mapto
Mozrambque na Marchd. Kenya

- At HWmirobl, ey transded %rom the Ethiomen Ardnes to a
Mozarnbigue Aidine faght [ Mbputo

- Howavar the fegit o not tehe tham to Mapilo but landed in
Pemba Mommipque. where they waré slrandod for g perigd o
hermnty 2 | 28] dirys.

4 Tha Apphcanty further allage Thal

- Dung that peod. Ihay wais subpcind by the Mozmmigue
Immugration Ofcial 10 Overss hardsheos. chuding osmands lor
Brbak, wiech they masbsd Confracaindg of Fes passpons aidd wgs.
robbery of 31000 From tham. torture. and deportabon to Dar-ams-
Salaaun, Tantsnog.

« Upon intervantion of tha Tanzanan immgraion Oifbasis, the
Appbcants wang nptumad 10 Pemba but thareafien the Mozembigue
Immigrahon Offcoss recatnated tham beck 1o Elcms.

5 The Appicams comend that the acty of the Mozambque Arlve and
mmigration Offcisls are Begel onder  miarnationsl comeaanlions and
SCCOidy, thiry “redues] e AMNCEn Leon b Sl rscislsary magsunes o
the Morambwgue Awbna snd Immegralion Offciadls 1o refund [Ham] e
sebabnd Oy~
B Al e ap0dhcaainn o maukd by ndrciopls the Cowt spg mofio. o 2 eter
duted 10" June 20171 sskpd the Legel Countal of the AfCAn Limen
COmmetizan wheilad the Repubhc of Madmtsquis bid deposted e
SRCIATMION GoNping th Court's competencs 10 hosr coses broughl unde
Arbcie 5 (1) of the Protocol. By & Meme datad 137 Juhe 2311, the Legal
Counsel of e African Ui Commsmon informed the Courl 1het the
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Fapubht of Mozambeque Rad “not yat depoated e decdaraton undar
Adticha 34 (8 af the Profooc ™

Appicable Law

T Arhcle 5 {3} of Ihe Protoon] provides thal |he Cour may s rcnecusbs
to nstiute cates doecily bafons d g ancondance with Article 34 (5) of the
Protocod. whech Artiche ¢ [m provides, »aar s, thal “The Coan sl ngl
FACBG CRMNE uhded Arbcda 5 (3) mwohang w Siete Pacty 'which has ned
meode 3 gacieebon pooapling the compatemos of the Court to recense such
CRIAL"

4 An [hes 18 an application beoughl by (ndeeduals, and e Republic of
MOZAMbqua his i Geposited the declerabon under Articke 34 (8) of the
Frolocol, the Cowd concludess that mamfeabty ¢ doss oof hgve the
prtiiCrons (o Bisar The s pphiceton

9. Arbcie § {2} o the Profocol provndint. that e Court My Conduder ciipey
or Irarfar tham to the Afncan Commssen an Humam and Peoplas’ Hights
The Courl observes thet o the lighl of the alsgetions mads n Ihe
apphcion, Ihie woukd b an approphate mafer o tangfer o (he
Carmmiggion

TO For thade (oS,
THE COURT . unpnmoughy

1) Fincs that, in e of Arbcie 34 (B} of the Protocol. d hes no
parigdician {0 haw the cage instiuted by Denad Amace &0d Mulugein
Ampre agmnsi the Republic ol Mozembiue and |he Mozambious
Aximes.
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2) Decdon. in terme of Amcie § (3} of the Protocol that the
appbcabon ba snd = haraby IRanefarsd o tha Afncan Comerinisan

on Human s Pecples’ Rights

Done st Ancaha Lha sixteentt day of Juwe in eyt Two Thousand and
Even. n Enghgh and Franch_ the Enghsh tax] bewng suthontsiie.

Sigmad

vermrd NIYLNGEKD. President '—'__';E,z:::;,--"'
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Rt ENG. Acting Rogestra




