*THIRTY FIRSY SESSION OF THE ARTHIAIYY OF HEADS OF STATE AND GUVERNMERY
19TH IANUARY Z007. QUAGADOUGOR! BURENG. FASD

* FIETY-BEVENTH ORDINARY SESSION OF THE COYMOAL. OF MIRIBTERS
18TH-18TH BECEMBER 2006, CGUAGAINTNGOL!, BURKIRMS FASD

CONTENTS PAGE

SUPPLEMEMTARY ACTS

SUPPLEMEWTARY ACT MESAUOUQTE
Ot THE HARWONYZASTONN OF POLICIES: ARD: OF THE REGULATORY FRAMEWORK
FOR THE INFORMMETONY AND: COMNWHAMEARTORN TECHNOLOGY (ICT) SECTOR

SUPFLEMENTARY ACT ANSA. Z2/0107 2%

Of ACCESE AND INTERCORBECTTENS IN RESPECT QF T SECTOR NETWORKS
AND: SERVICES

SUFPLEMENMTARY ACT ABAZN1/07 M

ON THELEGAL REGINE APPEICABLE TQ RETWORF QPERATORS AND SERVICE
PROVIDERS

SUPFLEMENEARY ACTE ARA461/07 4
QR NUMBERING: PLAN BRANAGEMENT

SUPFLERERTARY ATT MASH. 5/01/07 5
OR THE MARAGERERT OF THE RADIG FRETHENEY SPECTRUM

SUPPLEMERTARY ACT S0EA 51707 &
Ol UNIVERSHE ACCESSSERVICE

SUPPLEMENTARY &CT M TDL0Y P&
RELATING TO THE ADQRTION: OF THE AWERDED: VERSION OF THE ECOWAS

ANTHEN: AND THE HARMOMZED LYRICS: IN THE FRENCH AND ENGLISH

LANGUAGES

SUPPLEMENTARY ACT MBA 8/01/07 i
ADOBETING: THE EQCOWAS POLICY OR DISASTER RERUCTION

SHEPLEMENTARY ACT /56 9/01/07 %5
ANENTING ARTICLES 1,3, 6, AND 29 OF THE REVESED TREATY



Loz MM Rty MDY EC Ot Ot sowsmen! Vol 0
SUPPLEMENTARY ACT AJSA10/01/07 100
RELATING TO THE ADOPTION OF SELECTION CRITERIA FOR DETERMIMNING

MEMBERSHIP OF ECOWAS MEMBER STATES ONTHE AFRICAN UNION PEACE

AMD SECURITY COUNCIL

SUPPLEMENTARY ACT A/SA.11/01/07 102
CHANGING THE NAME “COUNCIL OF ELDERS" IN THE ENGLISH VERSION OF

THE 1899 PROTOCOL RELATING T THE MECHANISM FOR CONFLICT

PREVENTION AND EXTENDING THE TENURE OF THE SAID COUNCIL FROM ONE

TO THREE YEARS

SUPPLEMENTARY ACTA/SA12/01/Q7 106
ESTABLISHING THE SUB-REGIONAL MECHANISM FOR COORDINATION OF BIRD
FLUERADICATIOMAND CONTROL INWESTAFRICA

REGULATIONS

REGULATION C/IREG 1112106 * 109
APPROVING THE BUDGET OF THE ECOWAS COMMISSION FOR THE 2007

FINANCIAL YEAR

REGULATION G/REG 2 2106 109
APPROVING THE BUDGET OF THE COMMUNITY PARLIAMENT FOR THE 2007

FINANCIAL YEAR

REGUULATION C/RE G 31206 110
APPROVING THE BUDGET OF THE COMMUNITY COURT OF JUSTICE FOR THE

2007 FINANCIAL YEAR

REGULATION C/REG.4/12/06 M
APPROVING THE BUDGET OF THE WEST AFRICAN HEALTH DRGANISATION

{(YWAHO) FOR THE 2007 FINANCIAL YEAR

REGULATION C/RE G 5/12/06 112
APPROVING THE BURDGET OF THE INTERGOVERNMENTAL ACTION GROUP

%GNNST MOMEY LAUNDERING IN WE ST AFRICAF OR THE 2007 FINANCIALYEAR

REGULATION C/REG8/12/06 113
APPROVING THE AUDITED FINANCIAL STATEMENTS OF THE EXECUTIVE

SECRETARIAT FOR THE 2004 FINANC I ALYEAR

REGULATION C/REG 712106 113
APPROVING THE AUDITED FINANCIAL STATEMENTS OF THE COMMUNITY COURT

OF JUSTICE FOR THE 2004 FINANCIAL YEAR

REGULATION C/REG 8/12/08 114
ADOPTION OF ARATE FOR THE DAILY SUBSISTENCE ALLOWANCE AND TRAVEL

FARES FOR EMINENT PERSONS ON OFFICIAL MISSION FOR THE COMMUNITY

INSTITUTIONS

REGULATION C/REGO/12/06 115

CREATING ASALARY SCALE AND OTHER EMOLUMENTS FOR PROFESSIONAL
STAFF GRADE D2




December 2006/Junuary 2007 ECOWAS COfficial Journal

vol. 50

REGULATION C/REG. 10/12/06

RELATING TO PAYMENT OF COMPENSATCRY HOUSING ALLOWANCE TO THE
PROFESSIONAL STAFF OF THE COMMUNITY

REGULATION C/REG.11/12/06
APPROVING A BUDGETARY ALLOCATION FOR THE MANAGEMENT OF THE
ECOWAS LOGISTICS DEPOT IN SIERRALEONE

REGULATION C/REG. 12/12/06

FORMALLY ESTABLISHING ACOMMUNITY LEVY MANAGEMENT COMMITTEE AT
THE ECOWAS COMMISSION

REGULATION C/REG.13/12/06

ALLOCATING ALUMP SUM GRANT FOR LOCAL SUPPQORT SERVICES FOR THE
OFFICE OF THE SPEAKER OF THE COMMUNITY PARLIAMENT IN THE HOME
STATE

REGULATION C/REG.14/12/06

GRANTING ARESPONSIBILITY ALLOWANCE TO THE VICE PRESIDENT OF THE
ECOWAS COMMISSION

REGULATION C/REG. 15/12/06

ADOPTING AN ECOWAS INTERNALAUDIT CHARTER

REGULATION C/REG. 16/11/06
APPOINTING MR. JEAN DE DIEU SOMDA AS THE VICE PRESIDENT OF THE
ECOWAS COMMISSION

REGULATION C/REG.17/11/06
APPOINTING DR. (MRS.)ADAOHA C. OKWUOSAAS THE COMMISSIONER FOR
ADMINISTRATION AND FINANCE OF THE ECOWAS COMMISSION

REGULATION C/REG. 18/11/06
APPOINTING MR. OUSSEINI SALIFOUAS THE COMMISSIONER FORAGRICULTURE,
ENVIRONMENT & WATER RESOURCES OF THE ECOWAS COMMISSION

REGULATION C/REG. 19/11/06
APPOINTING MR. COMLAKAD.JE AS THE COMMISSIONER FOR INFRASTRUCTURE
OF THE ECOWAS COMMISSION

REGULATION C/REG.20/11/06

APPOINTING MR. MOHAMMED DARAMY AS THE COMMISSIONER FOR/TRADE,
CUSTOMS, INDUSTRY, MINES AND FREE MOVEMENT OF PERSONS AND GOODS
OF THE ECOWAS COMMISSION

REGULATION C/REG.21/11/06
APPOINTING DR. LAMBERT N'GALADJO BAMBAAS THE COMMISSIONER FOR
MACROECONOMIC POLICY OF THE ECOWAS COMMISSION

REGULATION REG.22/12/06
ON THE ADOPTION OF A CODE OF CONDUCT FOR INTERNAL AUDITORS OF
COMMUNITY INSTITUTIONS

REGULATION C/REG.23/12/06

ADOPTING THE FRAMEWORK FOR STRENGTHENING CAPACITY IN THE
DEVELOPMENT AND INSTITUTIONALIZATION OF ENERGY STATISTICS IN THE
ECOWAS REGION

115

116

M7

118

119

120

122

123

124

124

125

126

127

131




Decembet 2006/Jonuary 2007 ECOWAS Oificial Journai

Vol. 50

REGULATION C/REG.24/12/06

ADOPTING THE FRAMEWORK FOR STRENGTHENING CAPACITY IN THE
DEVELOPMENTAND INSTITUTIONALIZATION OF ENVIRONMENT STATISTICS IN
THE ECOWAS REGION

REGULATION C/REG.25/12/06
ESTABLISHING A REGIONAL COMMITTEE ON POVERTY STATISTICS AND
MILLENNIUM DEVELOPMENT GOALS INDICATORS OF THE ECOWAS REGION

REGULATICN C/REG.26/12/06

RELATING TO THE RESTRUCTURING OF THE INTERNAL AUDIT FUNCTION IN
COMMUNITY INSTITUTIONS AND THE ESTABLISHMENT OF THE POSITION/
OFFICE OF THE CHIEF INTERNAL AUDITOR OF THE COMMUNITY

REGULATION C/REG.27/12/06
RELATING TO THE RE-ORGANISATION OF THE OFFICE OF THE FINANCIAL
CONTROLLER OF THE COMMUNTIY INSTITUTIONS

REGULATION REG.28/12/06
ESTABLISHING NATIONAL MONITORING STRUCTURES ON FREE MOVEMENT OF
PERSONS ON THE HIGHWAYS AND AT THE BORDERS WITH ECOWAS REGION

REGULATION C/REG.29/12/06

AUTHORISING THE EXECUTIVE SECRETARY TO TERMINATE THE APPOINTMENT
OF MRS. TOKUNBO LIJADU-OYEMADE, FORMER DIRECTOR OF
ADMINISTRATION, AND TO REPLACE HER WITH ANIGERIAN NATIONAL

REGULATION C/REG.30/12/06
ADOPTING THE GIABASTRATEGIC ACTION PLAN

COMMUNIQUE FINALE
OF THE THIRTY-FIRST SESSION OF THE AUTHORITY OF HEADS OF STATE AND
GOVERNMENT, 19TH JANUARY 2007, OUAGADOUGOU, BURKINA FASO

132

133

134

135

136

138

139

140




December 2006/ January 2007 ECOWAS Official Journal Yoi. 50




Decemper 2006/January 2007

ECOWAS Ofiiciat Journal vol. 50

SUPPLEMENTARY ACT A/SA.1/01/07 ON THE
HARMONIZATION OF POLICIES AND OF THE
REGULATORY FRAMEWORK FOR THE
INFORMATION AND COMMUNICATION
TECHNOLOGY (ICT) SECTOR

THE HIGH CONTRACTING PARTIES;

MINDFUL of Articles 7, 8 and 9 of the ECOWAS
Treaty as amended establishing the Authority of
Heads of State and Government and defining its
composition and functions;

MINDFUL of Article 33 of the said Treaty, which
provides that Member States shall, in the area of
telecommunications, develop, modernize,
coordinate and standardize their nalional
telecommunication networks in order to provide
reliable interconnection among Member States, and
shall coordinate their efforts with a view to
moebilizing national and international financial
resources through participation of the private sector
in the provision of telecornmunication services;

MINDFUL of Decision A/DEC.14/01/35 on the
adoption of a regional telecommunication policy and

development of GSM regionai roaming in the
ECOWAS Member States;

MINDFUL of Decision A/DEC.11/12/94 on the
establishment of an ECOWAS technical advisory
committee on telecommunication regulation;

CONSIDERING that the Community has resolutely
embarked upon a process of liberalizing
telecommunication services and infrastructures by
2007;

CONSIDERING that this liberalization process is
giving rise to flourishing markets calling for a
framework that is conducive and attractive to
investment;

DESIROUS of adopting a harmonized information
and communication technology (ICT) policy
framework in the West African sub region,

ON THE PROPOSAL of the meeting of Ministers in
Charge of Telecommunication held in Abuja on 11%
May 2006;

ON THE RECOMMENDATION ef the fifty-seventh
session of the Council of Ministers held in
Ouagadougou from 18 to 19 December 2006.

AGREE AS FOLLOWS:

CHAPTER1:
DEFINITIONS, OBJECTIVES AND SCOPE

Article {:
Definitions

For the purposes of this Supplementary Act,
the following definitions shail apply:

Authorization: Administrative Act (individual
license, concession contract or general
authorization) which grants a set of rights and
obligations to an entity and grants the entity
the right to establish and exploit
telecommunication networks or offer
telecommunication services.

Allocation (of a frequency band): Entry in
the Table of Frequency allocations of a given
frequency band for the purpose of its use by
one or more terrestrial or space
radiocommunrnication services or the radio
astronomy service under specified conditions.
This term shall also he applied to the frequency
band concerned.

ARTAQO: West Africa Telecommunlications
Regulators Assembly (WATRA)

Assignment (of a radio frequency or radio
frequency channel): Authorization given by
an administration for a radio staticn to use a
radio frequency or radio frequency channel
under specified conditions.

National Regulatory Authority: the agency,
or one of several agencies, to which a Member
State has given responsibility for performing
any of the reguilatory functions referred io in
this Supplementary Act.

Authority: as defined in Article 7 of the
ECOWAS Treaty.

Council: the Council of Ministers as
established pursuant to Article 10 of the
ECOWAS Treaty.

Consumer: a natural person who uses or
requests a publicly accessible
telecommunication service for non-business
puUrposes.

Supplementary Acts: Specific Supplemenlary
Acts relating to interconnection, legal Regime
applicable to network cperators and service
providers, numbering, spectrum management,
and universal service.
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Telecommunication equipment: equipment,
including hardware and software, used to
provide telecommunication services.

Terminal egquipment: any equipment
intended to be connected, directly or indirectiy,
to a termination point of a telecommunication
network for purposes of the transmission,
processing or receipt of information. This does
not include equipment for accessing radio or
television broadcasting services intended for
the public which are transmitted over the air,
by cabie or by other means of communication,
except where such equipment can also be
used to access telecommunication services.

Member State: a State Party to the ECOWAS
Treaty, as provided for in the preamble thereto.

Essential requirements: requirements
necessary to guarantee the foliowing, in the
general interest:

— the safety of users and of personnel
operating telecommunication networks;

— the protection of networks, and
particularly the protection of exchanges
of control and manageriont informatien
pertaining to networks;

—  the interoperability of networks, services
and terminal and the protection of data;

-  where applicable, the proper and efficient
utilization of the radio spectrum;

- environmental protection, town planning
and regional development issues,

Service provider: any natural or legal person
that provides a telecommunication service to
the public,

Provision of a telecommunication network:
the setting up, operating, overseeing or
making available of a telecommunication
network.

Information and communication enterprise:

any entity:

a} thatexecutes a commercial agreement or

b} that is engaged in a business activity
having a connection to information and
communication technologies.

Information: signs, signals, writing, images,
sounds or information of any other kind which

make up the content transmitted by means of
communication processes including
telecommunication processes.

Installation: any equipmenl, apparatus,
cable, radio ar optical system, item of
infrastructure or technical device that may be
of use to information and communication
technologies, or any other operation directly
related thereto.

Interoperability of networks and terminal
equipment: the ability of equipment to
function, first, with the network, and, second,
with other terminal equipment that can be used
to access the same service.

License: the administrative document
(including individual license, concession class
license) permitting the operation of a network
or the provision of communication services or
the use of the radio-frequency spectrum.

Message: communication of any kind in the
form of words, sound, data, text, visual image,
signal or code, or in any other form or
combination of forms.

Minister or ministry: except where otherwise
stated, the minister or ministry in charge of
information and communication technologies
within the government of the ECOWAS
Member State.

Operator: any juridical person operating a
teiecommunication network that is open to the
public, or providing a telecommunication
service to the public.

Legal person: a legal entity consisting of a
natural person, society, association, joint
venture, trust or corporation.

Radio-communication: any emission,
broadcasting, transmission or reception of
radio waves specifically for telecommunication
purposes.

Broadcast: any radio-communication whose
emissions are intended to be received by the
public.

Telecommunication network: any
instailation or group of instaliations that
provides for the transmission or routing of
telecommunication signals, and for the
exchange of control and management
information relating thereto, between the
network’s termination points,
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Commission: the Commission of ECOWAS.

Telecommunication service: the service,
usually provided on a fee-paying basis, which
consists wholly or primarily of transmitting or
routing signals over telecommunication
networks, or a combination of those functions,
including transmission services over networks
used for broadcasting, but which excludes
services consisting of providing content with
the aid of telecommunication networks or
services ar of exercising editorial responsibility
with respect to such content.

Information and communication services:
services that involve the use of information and
communication techneologies, including
telecommunication services.

Information and communication
techinologies (ICTs): technologies used io
gather, siore, use and send information,
including technologies that involve the use of
camputers or any communication system,
including any telecommunication system.

Telecommunication: any transmission,
emission or reception of signs, signals, writing,
images, sounds or information of any kind by
wire, by optical means, by radio, or by any other
electromagnetic system.

Treaty: the ECOWAS Trealy, as revised on
24 July 1993 and in June 2006.

UEMOA: the West African Economic and
Monetary Union (WAEMU),

User: any natural or juridical person that uses
or requests a telecommunication service that
is open to the public.

End user: a user that does not provide public
telecommunication networks or publicly
accessible telecommunication services.

Any terms contained in this Supplementary Act
that are not defined in paragraph 1 above shall
have the meanings given to them in the Treaty.

Article 2:
Objectives, scope and periodic review

The aim of this Supplementary Act is to
establish a harmonized framework for
information and communication technology
(ICT} policy and regulation. it establishes the
responsibifities of Member States and their

respective national regulatory authorities by
setting out the central principles of ICT poticy
and regulatory guidelines. It is supplemented
by five further Supplementary Acts dealing
with specific aspects of the ICT sector and
focusing on ithe telecommunication sector in
particular. It establishes a series of procedures
aimed at assuring the harmonized application
of the regulatory framework throughout
ECOWAS.

2. The provisions of this Supplementary Act shall
not apply to regulations in the area of
broadcasting policy and conient.

3. The provisions of this Supplementary Act and
other Supplementary Acts will be re-examined
periodically, with a view to determining whether
they need to be amended o take account of
new developments in the area of ICTs and/or
ICT markets.

CHAPTER I
GUIDELINES FOR A POLICY FOR
INFORMATION AND COMMUNICATION
TECHNOLOGIES

Article 3:
Development and scope of ICT policy

1. The Member States shall ensure that, in
developing and defining their national ICT
policies, they take into account all social,
economic, legal and policy information so as
to set up a suitable policy and realistic
objectives.

2.  To this end, the Member States shali refrain
from including an excessive number of items
and sectors in the scope of the policy, and
from the outset focus the national ICT policy
on the industry itself.

Article 4:
Importance of a clear policy

The Member States shall ensure that a clear ICT
policy is putin place, by identifying objectives, which
will be translated into policy, and then into legal
rules of a legislative or regulatory nature, to be
applied by the regulatory body.

Article 5:
Objectives of ICT policy

1. The Member States shall ensure that the
national ICT policy has the following objectives:
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a)

D)

creation of an environment that is
propitious to the sustainable
dissemination and development of ICTs;

establishment of a strong, stable and
competitive ICT industry in the country
and the region, respectively;

growth in existing services and in the
range of new services and instatlations
that are available;

provision of éﬁordable, broadly available,
top-quality services;

access to ICTs, by application of the
principle of technology neutrality
throughout the territory of the Member
States;

development and institution of
appropriate policies and programs for
universal access, with, for example, some
of the key actions which can help in the
further development of a national
information infrastructure and the
achievement of universal access
objectives: provision of broadband
capacity, availability of services at
affordable costs, availabiiity of services
at affordable costs, provision of standards
to address reliability and redundancy
issues, ensuring adequate capacity to
provide service on demand, accessibility
of services by the large majority of
consumers, facilitating the delivery of a
wide range of value-added services,
facilitating the chance to access
information;

attracting investment in the sector,;

encouraging innovation, development
and utilization of new technologies;

optimization of countries’ limited
resources, such as the radio spectrum
and numbering space;

promoting information  sharing,
transparency and accountability, and
reducing bureaucracy within and between
organizations, and towards the public at
large;

attaining a specified minimum level of
information technology resources for
educational institutions and government
agencies;

I) development of expertise, in the individual
countries and within the region, in setting
up and managing ICTs;

m) promotion and increase of ICT use by
providing individuals and organizations
with a minimum level of ICT knowledge
and high-quality training;

n) assistance in understanding information
technology, its development and its
cross-disciplinary impact;

o) promotion of local content development.

Article 6:

Governance principles for the ICT sector

In order to adopt an acceptable and sustainable
ICT policy for the entire Community, the Member
States shall ensure that the authorities responsible
for defining and developing such a policy take the
necessary steps {o ensure good governance in the
sector, by means of the following.

a)

b}

Promotion of stakeholder awareness, by:

— promoting stakeholder participation and
constitution-building throughout society;

- introducing internet at the earliest
possible stage in school programs.

Ensuring broad-based  stakeholder

participation and planning, by:

- promoting ICTs through workshops,
seminars, media events and pilot projects
to show the pracitical benefits of ICTs;

— cultivating ICT champions.

Palitical buy-in and championing on a local and

national level, by:

— ensuring communication between
interested parties, such as the regulator,
ministries, operators, the private sector,
NGOs, beneficiaries;

-~ ensuring participation and buy in at the
local level;

— ensuring that ICT policy is tailored to the
realities of the market, by analyzing the
situation in advance and involving local
players in the process,

Coordination with other policies/priorities by
focusing on the objectives of ICT policy without
ignoring the synergy between sectors.

Relevance and usefuilness of policy and
projects, by
— aiming for innovation;
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— defining targets, such as internet to
municipaiities, broadband to rural areas,
etc.

fy  Transparent decision-making procedures, by
— adopting transparent decision-making
and rule-making procedures relating to
ICT policy and regulation;
— consulfing the public so as to ensure a
transparent rule-making and decision-
making process.

g) Sustainability of projects, by

— enswing adequate training;

— taking account of realities in the
technologies introduced through ICT
initiatives;

— having appropriate timing.

h} The regional and international framework,
thanks to the policy of coordination with other
initiatives in the region and globally.

CHAPTERIII:
INSTITUTIONAL FRAMEWORK
FOR THE ICT SECTOR

Article 7:
Cooperation at the level
of the institutional framework

The Member States shail ensure that sufficient
attention is paid to the institutional framework
governing ICT policies, by ensuring that cooperation
is set up between the various bodies responsible
for the sector, so as to make administration of sector
activities efficient.

Article 8:
Alliocation of tasks

The Member States shall ensure that the
responsibilities and terms of reference of each
member of the institutional framework are clearly
defined so as to avoid any uncertainty regarding
the allocation of tasks. To this end, the allocation
of tasks must be reflecied in national regulations
that apply to the ICT sector, so that the relations
between the different entities can be determined,
along with the credibility of the members in the
performance of their tasks.

Article 9:
ICT policy function

The Member States shall ensure that the national
ICT policy performs the following functions, which
fall within the remit of the responsible Minister:

a)

develop and review ICT policies consistent
with the purposes of the present
Supplementary Act,

be responsible far matters of international
telecommunications affecting the country;

propose a policy related to the provision of
universal service and submit it to the
Government for approval,

follow up the implementation of this policy for
the purpose of expanding the scope of
coverage of ICT services, both horizontally and
vertically, in such a way as to meet the
requirements of economic and social
development in the country, and draw up plans
that encaurage investment, on a competitive
hasis, in the ICT sectors.

Article 10:
Regulatory guidelines

The Member States shall ensure that ICT
regulations set for the manner in which the
natianal ICT policy is to be applied, and in
particular.

a) by defining the basic regulatory principtes
{for example the right to access) and
processes (for example, licensing);

b) by providing the statutory foundation and
mandate for the sector’s institutions (for
example, consultative and regulatory
bodies);

c} by specifying the regimes under which
the regulator operates and which define
its functions and degree of
independence, and also detail the legal
principles that lead to the implementation
of policy and policy objectives, such as
tariff structures and universal access
programs,

The Member States shall ensure that
regulatory functions for the sector are
performed by the national regulatory
authorities in an independent, proportionate,
impartial and transparent manner with a view
to achieving the following objectives:

a) Adoption of the principle that regulation
should be technology-neutral, and
therefore a prohibition against granting
unjustified advantage to any parlicular
technology.
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b)

Gradual creation of an open and
competitive market for telecommunication
networks and services, with:

full respect for the interests of users,
as regards choice, price, quality and
returns;

prevaention of any distortion and
restriction of competition in the
telecommunication sector, with due
allowance for ongoing transitional
regimes;

encouragement of rational
investment in the infrastructure;
efficiency in the altocation and
assignment of limited resources.

Development of the interior market:

by watching over the transition of the
Member Siates towards the
elimination of barriers:

by facilitating the installation and
development of trans-national
networks and interoperability of
services within ECOWAS:

by ensuring thatl, in similar
circumstances, there is no
discrimination in the treatment
accorded to operators and providers
of telecommunication services, with
due allcwance for angoing
transitional regimes;

by letting the information society
develop within ECOWAS: with the
growth of the telecommunication
infrastructures, provide support for
content  services, including
broadcasting content.

Support the interests of the population
and the struggle against poverly within
ECOWAS:

by supporting the construction of
universal access to
telecommunication services in
accordance with the terms of the
Supplementary Act on universal
access/service;

ensuring a high level of protection
of personal data and privacy;
requiring transparency of tariffs and
conditions for using
telecommunications services,
addressing the needs of specific
social groups, such as low-income
groups, people living in isolated rurat
areas, and disabled persons.

CHAPTER IV:
NATIONAL REGULATORY AUTHORITIES

Article 11:

Status, independence transparency of the

national regulatory authorities

The Member States shall ensure that the
national regulatory authorities exercise their
powers in an impartial and transparent
manner.

Member States shall guarantee the
independence of the national regulatory
authorities with respect to the political
authorities and all organizations providing
telecommunications networks, equipment or
services, or otherwise active in the sector, by
ensuring that the former are legally distinct
from and functionally independent of the latter.

Those Member States that retain ownership
or control of companies that provide
telecommunication networks or services shall
ensure complete and effective separation of
the regulatory function from the activities
associated with ownership or control.

The Member States shall take the necessary
steps to guarantee the following:

a) clear, precise terms of reference for the
national regulatory authorities and
decision-making bodies;

b)Y clear, transparent internal procedures for
the national regulatory authorities,
including:

. decision-making procedures for the
decision-making bodies of the
national regutatory authorities,

. decision-sharing amang the
deliberative bodies,

. incompatibility of the functions of the
members of decision-making bodies
with any other activity in the sector,

. prohibition on staff members taking
on any other paid work or holding
any diract or indirect interest in any
company in the sector,

. staff recruiting and nomination of
leadership on the basis of 2
transparent procedure by which
candidates are invited to apply an
the sirength of relevant experience
in the ICT domain and demonstrated
professional gualifications,

. establishment of a fixed

10
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remuneration scheme for the
members of the decision-making
bodies,

. prohibition on members being re-
appointed more than once,

. protection of members against
dismissal except in the case of
demonstrated grave misconduct;

c) the creation of transparency mechanisms
and the distribution of procedures for
consultation with the sector players,
giving interested parties an opportunity
to bring forward their observations on
proposed measures within a reasonable
time-frame, as well as creation of a central
information desk {o give access to all of
the ongoing consuliation exercises and
publish the results of public consultations,
except in specifically described cases
where cenfidentiality is an issue;

d) creation of provisions to ensure that
these tasks are only performed by dutly
SWOrn persons;

e) publication of an annual report of
activities.

f) the publication of all decisions of
regulatory authority in the Official Journal
of the Member State concerned or in an
official requlatory authority publication or
by any other relevant means.

Article 12:
The resources of the
national reguiatory authorities

The Member States undertake to do what is
necessary to give the national regulatory
authorities the financial and human resources
they need to perform their tasks in an impartial,
autonomous and transparent manner.

The Member States undertake to give
preference to self-financing schemes for the
national regulatory authorities, and to provide
for all or a portion of the operator
contributions, fees and other financial
compensation paid by the operators o be
allocated to their work in this sector. In any
event, the funding sysiems for the national
regulatory authorities must not have the effect
of restoring the influence and the interests of
grganizations that were supposed to be kept
at arm’s length through the separation of the
regulatory and operating functions.

Article 13:
Areas of activity of the
national regulatory authorities

The Mernber States shall inform the
Commission of the Community of the existence
of any national regutatory authorities charged
with the application of the presenf
Supplementary Act, the implementation
measures relating thereto, and their respective
responsibilities, taking care 1o avoid
overlapping tasks.

The Member States shall publish the fasks to
be performed by the national regulatory
authorities in a readily accessible form,
particularly in cases where different bodies
have been entrusted with those tasks.

The Member States shall ensure that the
following requlatory tasks are performed by
the respective national regulatory authorities:

a) developing, at the request of the relevant
government authority or at the initiative
of the national agency, proposals to:

— adapt the legal, economic and
security framework in which 1CT
activities take place, such as draft
laws, decrees and ministerial
directives relating to the regime of
aclivities for the different operators
active in the |CT sector, and

— ensure effective competition, with
technoclogy-neutrat  reguiatiaon
wherever possible;

b)Y processing ficense applications,
preparing and carrying out licensing
procedures by competiiive bidding, and
preparing and updating. in consuttation
with the other ministerial bodies involved,
the texts far the licensing terms of
reference that lay down the rights and
obligations of public telecommunication
network operators;

c) accepting the preliminary files for
telecommunication activities requiring
authorization. The national regulatory
authorities must deliver authorization and
prepare the associated documents,
including the terms and conditions for
authorization;

d)} delivering registration and verification
certificates, for all those activities of
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e}

h)

)

operators and service providers that are
subject to a requirement for declaration;

delivering mandatory specifications and
approvals for terminal equipment and
verifying conformity;

monitoring compliance with existing
regulations and terms of licenses,
authorizations and declarations granted
in the ICT sector. To this end, the national
requlatory authorities will receive and
study all information and documentation
required from the operators of
telecommunication networks and services
under the terms of their licenses and
terms of reference, and request any
addit rai information that may be
needed;

monitoring the ICT industry under
economic and technical aspects, in
accordance with normal practice and
internationally recognized protocol, taking
into acceunt technology convergence in
the ICT domain;,

fostering and protecting effective
competition and a fair and efficient market
hetween the organizations invoived in the
ICT industry in their respective countries,
duly taking into account the public interest
and preventing distortion and restriction
of competition in the ICT sector;

establishing, for operaters, performance
standards relating to the provision of ICT
services, and monitoring compliance with
those standards;

congducting monitoring, and submitting
reports to the responsible Minister, on
information relating to the sector, such as
the performance of the public operators,
the quality of consumer services, and
consumer satisfaction, measured
according o existing internaticnal codes
of practice;

dealing with all questions relating to the
protection of the interests of consumers,
which includes setting up a suitable
system for receiving consumer
comptaints, the conduct of investigations,
concerning ICT services, and submission
of such complaints to the appropriate
agency, where required,

u)

the fulfilment, by the public operators, of
their chligations as promulgated, so as
to ensure that adequate, high-quality,
affordable services meeting the various
Aeeds of the consumers are being
delivered;

elaborating and, if necessary, revising the
accouniing requirements and tariff
principles to be used by operators and
service providers;

regulating the protection and security of
data;

security and quality of every ICT service,
and, to that end, determining the
technical standards for those services
and the connection of user equipment to
communication networks;

managing and assigning spectrum, and
monitoring usage conditions;

allocating numbering resources and
managing the numbering plan;

examining and monitoring the
implementation of interconnection and
network access conditions, in accordance
with the terms of the Supplementary Act
on access and interconnection in respect
of ICT sector networks and services;

implementing the policy for the
development of universal service, in
accordance with the terms of the
Supplementary Act on universal access/
service and network performance
obligations;

implementing the tariff policy applicable
to telecommunication services;

authorizing or reguiating the registration,
administration and management of
domain names in the country, and
providing a structured mechanism for
their management;

monitoring the development of new
information and communication
technologies and developing measures
to stimulate and facilitate investment in
the ICT sector;

encouraging regional ICT connectivity
and trade in services.

12
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4. Inthose cases in which the granting of licenses
or authorizations is entrusted to a body
separate from the national regulatory
authorities, the Member States shall make the
necessary legal and regulatory provisions (o
charge those authorities with investigating
applications and providing detailed opinions
prior to the granting of such authorization.

Article 14:
Provision of information

Member States shall ensure that organizations
providing telecommunication networks and services
provide all the information, including financiat
infermation, necessary for national regulatory
autharities to ensure conformity with the provisions
of, or decisions made in accordance with this
Supplementary Act or the specific Supplementary
Act. Said organizations shall provide such
information promptiy on request, respecting the
deadlines and providing the level of detail required
by the national regulatory authority. The information
requested by the national regulatory authorities
shall be proportionaie to the performance of that
task, and those authorities shall give the reasons
justifying the request for information. The principle
of business secrecy is not applicable to national
regulatory authorities. Nevertheless, such entities
must respect the confidentiality of all information
received.’

Article 15:
Menitoring and sanctioning powers

1. The Member States undertake to invest the
necessary powers in their national regulatory
authorities to apply sanctions and monitor the
activities of the sector, including:

a) mandatory approvals and specifications,

and the conditions for equipment usage;
b} terms and conditions for Ilimited
resources;

¢) compliance with the obiligations
incumbent on operators and providers of
telecommunication services, in
accordance with the applicable regime,
in particular those of operators and
service providers in a dominant position,

2.  Member States undertake to make the legal
and regulatory arrangements needed to
endow the national regulatory authorities with
the power to impose sanctions. This power will
include:

a) the possibility of requiring the modification
of unfair provisions in user agreements
or conventions governing interconnection
or access to the network of operators;

b) fining operators and service providers
who infringe against telecommunication
sector legislation to compel them to meet
their obligations;

c) imposing penalties against operators and
service providers who fail to comply with
the ohligations incumbent on them in the
exercise of their activity;

d} revoking, suspending, or proposing the
revocation or suspension of authorization
in cases where the operator or
telecommunication service provider is
guilty of an infringement and fails to
remedy the situation within a reasonable
time after being duly notified by the
national regulatory authority.

The Member States shall satisfy themselves
that the national reguiatory authorities exercise
the powers with which they have been
endowed in a proportionate manner,
respecting the principle of adversarial process,
and in accordance with transparent, objective
and non-discriminatory procedures.

Article 16:
Settlement of disputes

Without prejudice to any action that the
ECOWAS institutions or one or more Member
States may bring in application of the Treaty,
the Member States shall ensure that all
telecommunication operators and service
providers are able to have recourse to the
responsible:national regulatory authority in the
event of any dispute relating to:

a) any violation by a telecommunication
operator or service provider of any legal
cr regulatory provisions governing
tefecommunication or of any contractual
terms;

b} any denial of interconnection or capacity
or infrastructure leasing that is not in
accordance with the conditions stipulated
in the appilicable texts and to any
disagreement relating to the application
or interpretation of reference
interconnection offers or interconnection
agreements,;
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¢} the conditions under which an operator
is granted or denied occcupancy rights
within the public persons domain, or
rights-of-way over private property for the
purposes of setting up and operating a
telecommunication network;

d} ihe exercise of special or exclusive rights
by an entity active in the sector.

The Member States shall also ensure that
every user is able to have recourse to the
national regulatory authority in the event of
any dispute relating to:

a) a violation, by a telecommunication
operator or service provider, of its terms
of reference or other such document
centaining the c¢onditions of its
authorization or declaration;

b) the legal basis of any provision of a
standard consumer subscription contract.

The Member States shall ensure that the
national regulatory authorities put in place
fransparent, non-discriminatory procedures
for dispute settlement. In particular, they shall
ensure that the national regulatory authorities

a) make rulings within a reasonable period
of time;

b) respect the principle of adversarial
process and the rights of the defense,
by giving the parties an opportunity to
present their observations;

¢) duly substantiate their decisions;

d) make their decisions public in accordance
with the conditions and within the
limitations foreseen under national law.

The Member States shall further take those
measures that are needed tc ensure that, in
the event of an imminant sericus violation of
any requlation governing the
telecommunication sector, the national
regulatory autharities shafl be empowered to
impose staying measures after the parties
have been heard, particularly in order to
prolect the continuity of operation of netwarks
and services.

The Member States shall ensure that the
procedure established above is applicable in
the event of a dispute between parties based
in two different Member Stafes.

Any party may refer the matter under dispute
ic either of the national regutatory authorities
concerned. The national regulatory authorities
will coordinate their efforts so as to resolve
the dispute in a manner consistent with the
guiding principles of the above regulation.

In the absence of a reaction frem the authority
in question, or of coordination between the
authorities, and in order to arrive at a solution,
any party may refer the matter to the
wommission of ECOWAS, by addressing a
copy of the referral to each of the parties and
national reguiatory authorities concerned. The
Commission of ECOWAS will take all necessary
steps lo achieve settlement of the dispute in
question by the responsible national
authorities within a reasonable time frame.

Article 17:
Right of appeal

The Member Stales shall take the necessary
measures to ensure that mechanisms exist at
the national level to allow any person
concerned o appeal against any decision of
the national regulatory authority before a
tudicial authority that is independent of the
parties involved, the government, and the
national regulatery authority in gquestion.

The appeal body must be in a position to
examine not only the procedure which led to
the decision of the national regulatory authority
being taken, but also the facts of the case.
Pending the results of the appeal, the decision
of the national regulatory authority shall be
enforced, unless a stay of execution is
obtained.

if the appeal body is not a judicial body, then
its decisions must be justified in wnting, and
examined in the last instance by the national
judiciary.

Article 18:
Cooperation between
national regulatory authorities

The Member States shall promulgate
procedures for cocperation and consultation
between the national regulatory authority cr
authorities responsible for regulating the ICT
sector, the national authorities responsible for
applying competition law, and those
responsible for applying the law relating to the
protection of consumer rights, on subjects of
common interest.
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2. The Member States shall ensure that the
missions of those authorities do not overlap,
and undertake to promote the exchange of
information between said authorities, by
ensuring that such correspondence remains
confidential.

CHAPTER V:
FINAL PROVISIONS

Article 19:
Time-frames for transposition

1. Member States shall take all necessary steps
to adapt their national sectoral legislation to
this Supplementary Act not later than two
years following the date of its entry into force.
They shall inform the Commission of those
steps immediately.

2. The legal texis agreed to shall contain a
reference to this Supplementary Act or shall
have such a reference attached to them when
they are officially published.

3. When, based on this Supplementary Act,
national regulatory authorities take decisions
that are liable to have an impact on exchanges
between Member States and on the
establishment of the common market, they
shall ensure that the measures and
substantiating arguments are communicated
{o the Commission one month prior to their
implementation.

Article 20:
Implementation

1. When, based on this Supplementary Act,
national regulatory authorities take decisions
which are expected to have an impact on
exchanges between Member States and on the
establishment of the single market, including;

a} the implementation of the tariff policy
applicable to telecommunication services;

by the implementation of the universal
service develoapment policy;

c) interconnection:

d) measures to authorize the establishment,
operation and/or provision of
telecommunication services open to the
public,

Member States shall ensure that the measures
in question and substantiating arguments are

communicated to the Commission one month
prior to their implementation.

2. The national regulatory authority shall take into
consideration the observations of the
Commission.

3. The measures shall take effect one month after
the date on which they were communicated,
unless the Commission informs the naticnal
regulatory authority that they are incompatibie
with this Supplementary Act.

4. Under exceptional circumstances, where the
national regulatory authority considers it
urgent to take action to safeguard competition
and protect users’ interests, it may adopt
proportionate measures immediately,
applicable for a limited period only. Those
measures shall be communicated without delay
to the Commission for comment.

5. When Member Siates adopt transposition
measures for this Supplementary Act, they
shall ensure that the planned measures along
with substantiating arguments are
communicated to the Commission one month
prior to implementation of the measures.

6. Member States shall take into consideration
the rernarks of the Commissicn. The measures
shall take eflect one month after the date on
which they were communicated, unless the
Commission informs the Member States that
the measures proposed are incompatible with
this Supplemenitary Act.

7. Member States shall communicate to the
Commission any provisions of domestic law
which they adopl in the field governed by this
Supplementary Act.

Article 21:
Information report

Member States shall, no later than six months
following the date of entry into force of this
Supplementary Act, communicate to the
Commission the steps taken or which are in the
ceourse of approval or implementation for the
purpose of implementing this Supplementary Act.

Article 22:
Publication

This Supplementary Act shall be published by the
Commission in the Official Journal of the Community
within thirty {30) days of its signature by the
Chairman of Authority. It shall also be published by
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each Member State in its National Gazette within

the same time frame.

Article 23:
Entry into force

1. This Supplementary Act shall enter into farce
upon its publication. Consequently, signatory
States and ECOWAS Institutions pledge to
commence the implementation of its provisions
on its entry into force.

2. This Supplementary Act is annexed to the
ECOWAS Treaty of which it is an integral part.

Articie 24:
Depository authority

This Supplementary Act shall be deposited with the
Commission which shall transmit certified true
copies thereof to all the Member States and shall
register it with the African Union, the United Nations
and such other organisations as Council may
determine.

INWITNESS WHEREOF, WE, THE HEADS OF STATE AND GOVERNMENT OF THE ECONOMIC
COMMUNITY OF WEST AFRICAN STATES, HAVE SIGNED THIS SUPPLEMENTARY ACT

DONE AT OUAGADOUGOU, THIS 19TH DAY OF JANUARY 2007

IN SINGLE ORIGINAL IN THE ENGLISH, FRENCH AND PORTUGUESE LANGUAGES,
ALL THREE (3) TEXTS BEING EQUALLY AUTHENTIC.

SN

............. S

His Excqilency Thomas Boni Yayi
Presid tof the” Republic of Benin

President of the Republic of Caho Verde

President of the Republic of The Gambia

Ny
i Y

His Excel eé:y Blaise Compacgcre
Chair of the Council of Ministers

President of the Faso
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Hon. Sidibe Fatoumata KABA
Minister of International Cooperation
For and on behalf of the President
of the Republic of Guinea

...............................................

Her Excellency Ellen Johnson-Sirleaf
President of the Republic of Liberia

His Exceltency Mamadou Tandja
President of the Republic of Niger

His Excpl%n y A doulaye Wade
Presiden he Republic of Senegal

President of the Republic of Guinea Bissau

His Excellency Toumani Toure
President of the Republic of Mali

His Excellency Olusegun Obasanjo
President, Commander in Chief of the Armed
Forces of the Federal Republic of Nigeria

Hon Mohammed Daramy
Minister of Development and Economic
Planning, for and on behalf of the President
of the Republic of Sierra Leone

y

( //(’/ ¢ P

His Excellency Faure Essozi{;nna Gnassingbe
President of the Togolese Republic
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ANNEX

ELEMENTS TO CONSIDER IN DEFINING
LEGISLATION ONICT

The following model lists the points that are
generally covered in a framework law on
telecommunications or ICT.

In French-speaking countries, those points are
presented as basic principles, which are then
developed in detail in the corresponding decrees
or olher implementing legislation. In the common
law system, the framework law normally contains
detailed provisions, with the regulator establishing
further rules and regulations as required.

Comments and recommendations are included in
the main articles.

PARTI:
PREAMBLE

1) Short title
2} Objectives of the legislation
3) Definitions

Recommendation: Use internationally-recognized
references and/or definitions such as those used
in official ITU texts (e.q. the Radio Regulations).

PARTII:
FUNCTIONS OF THE MINISTER

4) Functions of the minister

Recommendation: The responsibilities and
mandate of each player must be clearly defined so
as to avoid any misunderstandings or duplication
of effort.

: PARTIII:
ESTABLISHMENT AND FUNCTIONS OF THE
NATIONAL REGULATORY AUTHORITY

Recommendation: Be clear and precise in regard
to the responsibilities and mandate of the regulatory
body, since this will enable the latter to maintain its
independence, particularly vis-a-vis the political
establishment. Comment: In French-speaking
countries, the detailed development of these points
generally takes the form of separate decrees or
other regulafory texts. The points to be covered
are listed below.

5) Establishment of the national regulatory
authority

Functions of the national regulatory authority
7} Powers of the national regulatory authority

8) Composition of the national regulatory
authority

9} Dismissal of a member

10) Vacation of office of the national regulatory

authority
11} Meetings of the national regulatory authority
Recommendation: Procedural matters may be

dealt with in a separate annex or decree, as the
case may be.

12) Remuneration of members

13) Independence of the national regulatory
authority

PARTIV:
MANAGEMENT AND STAFF OF THE NATIONAL
REGULATORY AUTHORITY

Recommendation: Procedural matters may be
uealt with in a separate annex or decree, as the
case may be.

14) Appointment of the management

15) Powers and functions of the executive director/
director-general

16) Provisions relating o other staff
17) Protection of staff

PARTV:
FINANCIAL AND ASSOCIATED PROVISIONS

Recommendation: These are essential to the
independence of the regulatory body and must be
drawn up with care.

18) Funds of the national regulatory authaority
19} Annual accounts

20} Audit and control

21) Financial year
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PARTVI:
LICENSES AND FREQUENCY
AUTHORIZATIONS

Recommendation: Procedural matters may be
dealt with in a separate annex or decree, as the
case may be (e.g. in French-speaking countries).

22) Licensing regime

23) Special licenses

24) General authorization regime

25) Declaration regime

26} Free entry

27) Requirements for cohtaining a frequency
authorization

28) Obligations associated with frequency
autherizations

29) Conditions associated with a frequency
authorization

30) Obligations incumbent on all
telecommunication network operators and
telecommunication service providers

31) Authorization to operate in territorial waters or
airspace

32} Procedures for the amendment, suspension
and termination of licenses and authorizations

33) Procedures for the amendment, suspension
and termination of frequency authorizations

34) Procedures for the renewal of licenses and
autherizations

35) Procedures for the renewal of frequency
authorizations

PART VII:
INTERCONNECTION AND ACCESS TO
FACILITIES

Recommendation: Procedural matters may be
dealt with in a separate annex or decree, as the
case may be. The principles must appear in the
basic legisfation.

35) Interconnection
36) Access to facilities

36 bis) Dispute Resolution

PART VI
UNIVERSAL ACCESS/SERVICE AND
PRICES

Recommendation: Procedural matters may be
dealt with in a separate annex or decree, as the
case may be. The principles must appear in the
basic legisfation.

37) Universal service
38) Prices

PARTIX:
SPECTRUM MANAGEMENT, NUMBERING AND
INTERNET GOVERNANCE

Recommendation: Procedural matters may be
dealt with in a separate annex or decree, as the
case may be. The principles must appear in the
basic legisfation.

39) Principles of spectrum management.

40} Allocation of frequency bands.

}
41) Exercise of spectrum management functions.
42} Monitoring.
43) Harmful interference.
44) Space segment.
45) Numbering plan.
46) Internet Governance.

PART X :
TERMINAL EQUIPMENT AND TECHNICAL
STANDARDS

Recommendation: Procedural matters may be
dealt with in a separate annex or decree, as the
case may be. The principles must appear in the
basic legislation.

47) Terminal equipment.
48) Standards.
PART Xl :
TESTING AND INSPECTICN
49) Power to request information

50) Pre-installation testing

52
53

)
)
51) Standards for testing
) Entry, search and inspection
)

Magistrate may issue a warrant
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PART XII :
ENFORCEMENT OF THE LAW, INVESTIGATION
AND INSPECTION

Recommendations: Ensure that the ICT
legisfation provides the national requilatory authority
with the necessary power, independence and
authority to be able to gather the information and
acquire the human and financial rescurces it needs
{whether through the State budget or its own self-
financing) in order to implement, impartiafly, swiftly
and transparently, the will of the legislature. Ensure
that the legisiation uses clear and unambiguous
language to describe the competencies of the
national requfatory authority and, where relevant,
of other government agencies. To the extent
possible, promulgate laws governing the new
technologies. Give greater powers to the national
regulatory authorities such as to enable them to
adapt to changes in the sector. Establish an
authority for service providers not holding a license
(e.g. internet service providers).

o4)
55

Annual report on the activities of licensees.

Investigation of complaints.

)
56} Power to conduct inquiries.
57) Report on investigations.
58) Responsibility for remedying infringements of
license conditions.
59) Appointment of inspectors.
60) Powers of an inspector.

61) Search warrant.

PART Xl :
FAIR COMPETITION AND EQUALITY OF
TREATMENT

Recommendation: This is a key factor in the
regulatory context and should be clearly defined
such that the regulator has the appropriate mandate
and instruments to impose and accompary such a
framework.

62) The national regulatory authority must

encourage fair competition.

Prohibition of acts of unfair competition.
Exceptions to fair competition.

Breach of fair competition.

Non-denial of service.

Equality of treatment.

Interconnection of network facilities.

PART XIV:
INFRINGEMENTS

Recommendation: Ensure that the ICT law or
legisiation provides the regulatory authority with a
wide range of sanctions to cover minor, moderately
serious and serious infringements.

69) Infringements and sanctions in the case of
persons not holding a license.

70) Interception and disclosure of messages.
71) Interception of government communications.
72) Transmission of false distress signals, etc.
73) Infringements relating to radiocomrmunications.
74} Protection of telecommunication facilities.
75) False warning.
76) Prosecution under other laws.
77) Action for damages.
78) General sanctions.
PART XV:
ROADWORKS AND ACCESS TO LAND
79) Roadworks.
80) Repairs and restoration.
81) Access to land for inspection and maintenance.
82) Instailation of facHities on private land or in
private buildings.
PART XVI:
MISCELLANEOUS
For example:

—  Transitional provisions.

—  Emergency pravisions.

ANNEXES
For example:
— Meetings of the national regulatory
authority.

20



December 2006/ January 2007

ECOWAS OHiclat Journgi

Vol. 50

SUPPLEMENTARY ACT A/SA.2/01/07 ONACCESS
AND INTERCONNECTION IN RESPECT OF ICT
SECTOR NETWORKS AND SERVICES

THE HIGH CONTRACTING PARTIES,

MINDFUL of Articles 7, 8 and 9 of the ECOWAS
Treaty as amended establishing the Authority of
Heads of State and Government and defining its
composition and functions;

MINDFUL of Article 33 of the said treaty, which
provides that Member States shall, in the area of
telecommunications, develop, modernize,
coordinate and standardize their naticnal
telecommunication networks in order to provide
reliable interconnection among Member States, and
shall coordinate their efforts with a view to
mobilizing national and international financial
resources through participation of the private sector
in the provision of telecommunication services;

MINDFUL of Decision A/DEC. 14/01/05 on the
adoption of a regional policy on telecommunication
and the development of GSM regicnal roaming in
the ECOWAS Mamber States;

MINDFUL of Decision A/DEC. 11/12/94 on the
establishment of an ECOWAS technical advisory
committee on telecommunication regulation;

MINDFUL of Deciston A/IDEC. 12/12/94 on tariff-
setting and telephone traffic in the area of
telecommunications;

IN VIEW of Regulation C/REG. 2/12/99 on
implementation of the INTELCOM Il program;

MINDFUL of Decision A/DEC. 16/5/82 on the
telecommunication program of ECOWAS;

CONSIDERING that the direct interconnection of
modern telecommunication systems between
Member States is a prerequisite for sub regional
economic integration;

CONSIDERING that the Community has resolutely
embarked upon a process of liberalizing
telecommunication services and infrastructures by
2007,

CONSIDERING that this liberalization process is
giving rise to flourishing markets calling for a
framework that is conducive and attractive to
investment;

DESIROUS of adopting a regime of access to and
interconnection of networks and services within the
information and communication technology (ICT)
sector in the West Africa sub region in order to foster
competition for the benefit of operators and users
in that sector;

ON THE PROPOSAL of the Meeting of Ministers In
Charge of Telecommunication held in Abuja on 117
May 2006;

ON THE RECOMMENDATION of the fifty-seventh
session of the Council of Ministers held in
Ouagadougou from 18 to 19 December 2006.

AGREE AS FOLLOWS

CHAPTERI:
DEFINITIONS, OBJECTIVES AND SCOPE

Article 1:
Definitions

1. For the purposes of this Supplementary Act,
the definitions contained in Supplementary Act
A/SA1/01/07 shall apply.

2. The following additional definitions shall also
apply:

Access: a facility offered by one operator of
a public telecommunication network to enable
another operator of a public
telecommunication neftwork or a service
provider to access its resources, particularly
its physical infrastructure.

Interconnection: a hardware and software
linkage between public communication
networks used by the same company or by a
different company, to enable the users of one
company to communicate with other users of
the same company or with the users of another
company, or to access services provided by
another company. The services may be
provided by the parties concerned or by other
parties having access to the netwaork.
Interconnection is a particular type of access
implemented between operators of public
networks.

Interconnection switch: the first switch of the
public telecommunication network that
receives and routes telecommunication traffic
to the interconnection point.

Interoperability of networks and terminal
equipment: the ability of equipment to
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function. first, with the network, and, second,
with olher terminal equipment that can be used
1 access lhe same service.

Number portability: ihe possibility, on the part
of lhe user, to use the same subscriber number
regardless of the operator with whom the user
i5 subscribed, even in cases where the user
changes operator.

Unbundling of the local loop: a facility, which
also includes associaled facilities, in particular
co-location, provided by one public
telecommunication network operator to enable
ancther to access all elements of the first
operator’s local loop in order to serve its
subscribers directly.

Carrier selection: a mechanism that permits
a user to choose from among a number of
authorized public telecommunication network
operators or authorized telecommunication
service providers to route some or all of that
user’s calls.

Physical co-location: a facility offered by a
puhiic telecommunication network operator
which consists of making infrastructure,
including premises, available {o other
cperators for installing and, if applicable,
operating their equipment, especially for
purpeses of interconnection.

Provision of interconnection: a facility
provided by one public telecommunication
network operator to another or to a public
telecommunication service provider which
permits all users to communicate freely
regardiess of the networks to which they are
connected or the services that they use.

National roaming: a form of aclive
infrastructure sharing that permits the
subscribers of a mobile operator (i.e. a mobile
operator that possesses infrastructure, in
contrast to a mobile virtual network operator)
to have indirect access to the network and
services offered by another maobile operator
providing such roaming within an area nol
covered by the nominal network of those
subscnbers.

Operator having significant market power
{dominant operator): a company which,
either on its own or in conjunction with other
companies, holds a position equivalent to a
dominant position: that is, a company which

has a significant capacity to act in a manner
independent of its competitors, its customers
and ultimately consumers.

Article 2:
Objectives and scope

1 This Supplementary Act forms part of the
framewoark for harmonizing the regulation of
the ICT sector in the Community.

2 The objective of this Supplementary Act is lo
establish an accessible, transparent and
equitable regulatory framework in regard io
network and service access and
interconnection in the area of ICTs. It aims to
build durable competition by guaranteeing the
interoperabilily of networks and services. It
lays out the objectives assigned to the national
reguiatory authorities, and the rights and
obligations of operators and companies
wishing to establish interconnection and/or
access to their networks.

CHAPTERI
GENERAL REGULATORY FRAMEWORK FOR
ACCESS AND INTERCONNECTION

Article 3:
Non-discrimination principle

1. Member States shall ensure that the general
regulatory framework for access and
interconnection incorporates the general
community regulation principles foreseen for
the establishment of the West African Common
Market, including non-discrimination between
companies established in different States.

2. According to the non-discrimination
obligations, operators shall, inter alia, apply
equivalent conditions in equivalent areas, and
shall provide services and information to other
parties under the same conditions and with
the same quality as for their own services or
those of their subsidiaries or partners.

Article 4:
interconnection and competitive ICT market

Member States shall ensure that their national
regulations on interconnection and access respect
the principles of free and fair competition;
accordingly, the regulations shall be conducive to
elimination of chstacles to new operators entering
the market. The regulations must rather be such
as to increase the choice and quality of services
available to consumers while allowing the regulator

22



December 2006/ lanuary 2007

ECCWAS Official Journal Yoo a0

to ensure that the legal and contractual rutes
applicable to access and interconnection are
applied effectively.

Article 5:

Content of national regulations

Member States shall ensure that their nationat
regulations offer solutions to the difficulties
encountered in implementing interconnection,
including the following problems and challenges:

compatibility of services and networks;

publication of reference interconnect offer
{RIO);

existence of guidelines for the negotiation of
interconnection contracts;

contract transparency;

absence of discrimination between operators
in granting access to interconnection services;

level, structure and basis for calculating
interconnection charges;

interconnection quality;

unbundling of network elements:

avallability of rapid, independent procedures
for resolving disputes, and the means for
enforcing the rules;

possibility of cansulting market players in order
to reach a decision on a given regulatory or
supervisary problem.

Article 6:

Harmonization of cost calculation methods

1.

National regulatory authorities shall coaperate
and coordinate their activities for the purpose
of establishing and regularly updating a
complete and harmonized methodology for
calculating interconnection costs.

The aforementioned methodology shall
establish in detail:

relevant costs to be taken into account;
structure of cost calculation model:;

basic data to be incorporated in the
model;

cost of capital return assessment method;

interpretation of results of modsl.

CHAPTERIIL:
Access to infrastructure

Article 7:
Network interconnection

The operators of public telecommunication
networks shall accede, in objective,
transparent and non-discriminatory conditions,
to the requests for interconnection from cther
duly authorized public network operators.

The request for interconnection shall not be
refused if it is reasonable in terms of the
requesting party’s requirements on one hand
and the operator’'s capacity to meet it on the
other. Any refusal to interconnect shall be

substantiated and notified fo the requesting

party and to the national regulatory authority.

Companies obtaining information from other
companies prior to, during or following the
access or interconnection agreement
neqgotiation process shall use that information
salely for the purposes foreseen when it was
communicated and shall always respect the
confidentiality of information transmutted or
retained. Any information received shail not
be communicated to other parties, in particular
other services, subsidiaries or partners for
which they could constitute a competitive
advantage.

Article 8;
Access to points of interconnection

Member States shall ensure that any reference
interconnect offer on the part of operators
includes a list of the subscriber-serving
exchanges that are not available for
interconnection for valid technical or security
reasons, along with the provisional timing 1o
open such subscriber exchanges to
interconnection.

However, where the forwarding of expected
operator traffic to or from subscribers
connected to exchanges on the list menticned
in point 1 above is justified, Member States
shall ensure that the operator is required, at
the request of the national regulatory authority,
to establish a transitional offer for that
exchange.

Such a transitional offer shall allow the
requesting operator to define a fee schedule
that reflects the costs which, in the absence
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of technical access restrictions, would have
been incurred for switching communications
to or from, first, the subscribers connected to
that exchange, and second, the subscribers
who would have been accessible without the
need for routing through a higher-echelon
exchange.

CHAPTER IV:
COMPETITION

Article 9:
Carrier selection

Member States shall ensure that carrier
selection is introduced in the call-by-call form,
as a minimum, from the very beginning of
competition in order to establish effective
competition and allow consumers to choose
their local-toop operator freely and have
access to the services of an alternative
operator. This selection possibility must be
offered by all dominant coperators. The
dominant operator must be invited to
undertake the technical changes that are
necessary to adapt its automatic exchanges
so as to be able to offer call-by-call selection
in the initial phase; this service must be
included in the reference interconnect offer.

Member States shall ensure that the national
requlatory authority is authorized o assign
prefixes to operators who fall within the
category of carriers and is authorized to take
decisions on:

a) type of carrier selection;
b} operators eligible to act as carriers;

c) operators subject to the obligation 1o offer
carrier selection;

d} types of calls carried,

e) problems involved in carrier selection
such as invoicing and calling line
identification;

fy unfair competition issues such as
“slamming”.

Article 10:
Infrastructure sharing

Member States shall ensure that the national
regulatory authorities encourage
infrastructure sharing. The authorities must
ensure that sharing between the operators of
public telecommunication netwerks takes place

under conditions of fairness,
non-discrimination and equality of access.
Thus, the regulatory authority, in consultation
with other players, must be encouraged to
elaborate a procedure for handling relations
between the operators of public networks in
the matter of the conditions and the sharing
of infrastructure, in particular lead-times and
access 1o the information needed to put it into
place.

National Regulatory Authorities shall
encourage infrastructure sharing between
incumbents and new entrants congerning in
particular posts, ducts and elevated points to
be made available mutually on a commercial
basis, in particular where there is limited
access to such resources through natural or
structural obstacles.

National regulatory authorities shall encourage
access to alternative infrastructure on the
basis of commercial negotiations, in order to
foster and entrench competition as rapidly as
possible. They must ensure that such access
is provided under conditions of fairness,
non-discrimination and equality of access. The
revision of ICT regulations within the
Community must foresee provisions on access
to alternative infrastructure. Accordingly, the
status of companies providing access to
alternative infrastructure shouid be changed
to include this service.

Article 11:
Number portability

Member States shall ensure that the national
regulatory authority conducts market studies
to assess consumers’ portability needs and
identify what categories of consumer are likely
to request such a service.

Where a need has been clearly identified, the
regulations must be amended {o allow
consumers to keep their telephone number
when they change operators. Member States
shall ensure that dialogue takes place
between the market players and the national
regulatory authority, given that portability is
relatively difficult to put into practice,
particularly its technical and tariff aspects, and
consultation is necessary; and that the
numbering plan is also revised so as to adapt
it to the requirements of number portability.
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Article 12:
National roaming

Member States shall ensure that the national
regulatory authority sees that existing
operators offer national roaming to requesting
operators, at an affordable price, wherever it
is technically possible 10 do so. However,
national roaming raust in no event replace the
coverage obligations undertaken in the
framework of mobile service licensing by new
entrants.

Member States shall ensure that the national
roaming contract is freely negotiated hetween
the operaters on a bilateral basis and that the
operalors provide consumers with relevant
information about national roaming tariffs.

The national regulatory authority shall ensure
that national roaming offers are fair and
non-discriminatory.

The national regulatery authority shall publish
specific national roaming guidelines to help
establish tariff and technical conditions and
provide information on national roaming
contracts, in consultation with the market
players.

Article 13:
international roaming

Member States shall ensure that the national
regulatory authorities are in position to;

a)

b)

f)

9)

ensure the widest possible compatibility
between mobile systems in terms of roaming,
and take it into consideration when awarding
rnobile licenses in the region;

study roaming prices charged in the region;

consult with the players concerned with a view
to arriving at reasonable tariffs to allow the
greatest possible nuinber of roaming users in
the region to utilize the networks under the
best price and quality conditions;

identify operators engaged in applying
prohibitive prices;

consutt with the national competition authority,
where one exists;

allow prepaid subscribers to use roaming at
reasonable tariffs;

inform customers about roaming charges in a
clear, detailed and transparent manner;

h)

draw the necessary conclusions from
international practice.

Article 14:
Fixed-to-Mobile Call Termination

-Member States shall ensure that the naticnal
regulatory authorities examine:

a)

b)

d)
e)

f)

interconnection and call termination charges
on mobile and fixed networks;

charges and tariff structures, retail and
interconnection prices and the sharing of
revenues between originating and terminating
operators for fixed-to-mobile calls;

possible adjustments to the tarniff structures of
retail and interconnection prices;

the relevance of the interconnection market;
the relevance of the mobile termination market;

the identification of dominant operators in these
markets and implementation of the necessary
measures to promote smooth development of
the telecommunication market and the process
of liberalization of the fixed network in
particular.

Article 15:

Evolution of the regulatory framework to

promote the development of the internet

Member States must ensure that:

a)

b)

c)

d)

through unbundling, alternative operators are
able to offer “triple play” type services (high-
speed internet, voice and television);

att the alternative operators' equipment
necessary for the implementation of local loop
access can be co-located:;

national regulatory authorities encourage
activities which will promote development of
the wholesale market and hence rapid
expansion of the internet in Member States;

prior to the liberalization of fixed services, the
national regulatory authorities negotiate with
the incumbent operators on the inclusion of
standard offers, namely: flat-rate access,
access via non-geographical free phone
humbers, access via non-geographical paying
numbers.
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CHAPTERV
Interconnection agreements

Article 16:

Legal regime of interconnection agreement

1.

Interconnection shall be the subject of a private
law agreement, commonly called the
interconnection contract, between the two
parties in question. The agreement shall
specify, subject to the applicable legislation and
regulations, the technical and financial
conditions pertaining to the interconnection.
Upon signature, it shall be communicated to
the national regulatory authority.

When indispensable in order to guarantee fair
competition, non-discrimination between
operators and the interoperability of netwarks
and services, the pational regulatory authority
may request the parties to modify the
interconnection agreement.

In case of a request for modification, the
regulatory authority shall send the parties
concerned its requests for modification, duly
substantiated. The parties concerned shall
have a period of one (1) month, as from the
date of the request for moedification, to amend
the interconnection agreement.

The national regulatory authority may, either
automatically or at the request of one of the
parties, set a deadline for signature of the
agreement, after which they must intervene
to bring the negotiations to a conclusion so
that negotiations do not become a barrier to
the entry of new operators.

COperators which so request must be allowed
to consult, in the offices of the national
regulatory authorities, in the manner that the
latter shall decide and respecting normal
business confidentiality, the interconnection
contracts concluded by operators.

Where the national regulatory authority
considers it urgent to take action to safeguard
competition and protect users' interests, it may
request that interconnection between the two
networks be provided immediately, pending
conclusion of the agreement.

Article 17:
Content

The interconnection agreements shall specify, inter

alia:

a) the date of entry into force, duration and
arrangements for the modification,
termination and renewal of the
agreement;

b) arrangements for the establishment of
interconnection and the planning of
subsequent deployment, level of quality
of service guaranteed by each network
and coordination measures for monitoring
quality of service and fault identification
and clearance;

c) a description of the services provided by
each party;

d} arrangements for measuring traffic and
setting fees for services, billing and
settlement procedures. In the absence of
an RIO or for services not appearing in
the RIQ, the applicable tariffs shall appear
in annex to the agreement;

e) notification procedures and the contact
details of the authorized representatives
of each party for each field of
competence;

f}  rules for compensation in the case of
failure by one of the parties;

g) dispute settlement procedures with
mention, in the case of failure of
negotiations between the parties, of
mandatory recourse to the national
regulatory authority.

Article 18:
Verification by the national regulatory
authority

The national regulatory authority shall ensure
that:

a) the agreement complies with the
applicable regulatory and legal texts, in
particular those provisions relating to
interconnection and the terms of
reference of operators;

b} the provisions of the agreement contain
no discriminatory measures liable to
advantage or disadvantage one of the
parties vis-a-vis other operators or
service providers. For the purpose, the
agreement shall be compared with other
agreements involving at least one of the
parties.
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Where the national regulatory authority has
not formulated a request for modification within
three (3) months as from receipt of the
interconnection agreement, requests for
modification shall cover only those
amendments aimed at guaranteeing that each
party receive no worse treatment in terms of
non-discrimination as compared to those
offered in more recent agreements signed by
the other party.

CHAPTER VI

OBLIGATIONS OF CPERATORS POSSESSING

SIGNIFICANT POWER ON A RELEVANT
MARKET

Article 19;

Identificatien of relevant markets and of

significant market power on a relevant
market

Member States shall ensure that the national
regulatory authorities determine the relevant
markets by:

a) collecting information about each
identified market so as to measure the
extent of dominance;

b) consulting the concerned
telecommunication market players
regarding market relevance for the
purpose of analyzing those markets;

c}) seeking the advice of the competition
authority, where one exists;

d) defining the criteria to measure the
dominance;

e) consulting with the concerned
telecommunication market players ahout
obligations to be imposed on dominant
operators for each relevant market.

Member States shall ensure that the ECOWAS
Commission publishes:

a) decisions adapted to the individual cases
of ithe countries in question;

h) guidelines for market analysis and
assessment of market power;

¢} a recommendation on relevant markets
in products and services in the
telecommunication sector that can be
regulated ex ante.

The authority shall analyze the markets in
order to determine whether they are
competitive or not and then draw the
necessary conclusions in terms of regulatory
obligations: if the analysis shows the market
to be competitive, the authority shall abolish
any existing obligations; otherwise, it shall
identity the dominant operator(s) as defined
by competition law and impose appropriate
regulatory obligations.

Article 20:
Cost accounting obligation

The national regulatory authorities of Member
States shall as soon as possible require
operators with significant market power to set
up cost accounting for the purposes of
regulation. The establishment of such
accounting must begin as of the adoption of
this Supplementary Act and be completed by
2009 at the latest, in order to adequately
prepare for the opening of the market for fixed
communication. Cost accounting must show
separate accounts, in accordance with
international best practices. Ht is further
recommended that costs relaling to regulated
and non-regulated activities be kept separate.

Accounting must be by activity (activity-based
costing — ABC).

The cost accounting system must be audited
annually by an independent body appointed
by the National Regulatory Authority, the costs
of the audit to be borne by the operator with
significant market power. 1t must allow the
national reguiatory authority to publish a cost
nomenciature prior to submission of the RIO
for approval.

Pending the implementation of cost accounting
by 2009, the interconnection rates must be
calculated on the basis of the following
recommendations:

a) using a regional benchmark;
b} using an existing cost calculation tool;

¢) for Member States which have audited
cost accounting, a top-down model based
on foerward-looking historical costs maybe
used initially {e.g. for three years) before
moving to a model based on long-run
incremental costs (LRIC), thereby givihg
the dominant cperator an incentive for
greater efficiency;
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d) for setting the appropriate rate of return
based on the cost of capital, it is
recommended that market data be used;

e} for calculating the cost of equity, use of
the hybrid capital asset pricing madel
{CAPM) is recommended, incorporating
the country risk and correction coefficient
R.

Article 21:
Reference interconnect offer

Naticnal regulatory autharities shall publish a
clear and transparent procedure governing
approval of the reference interconnect offer
{R10) of operators possessing significant
market power.

National regulatory authorities shall be entitled
to request the operator with significant market
power to add or modify the services set out in
their offers, when such additions or
modifications are justified for compliance with
the principles of non-discrimination and cost-
orientation of interconnection,

The offers must be as detailed as possible in
order to facilitate and smooth interconnection
contract negotiations.

The operator with significant market power is
required to publish annually an RIO, reflecting
its price list and the technical services offered.
The offer must contain at least the following
services:

a) services for the routing of switched traffic
(call termination and origination);

b) leased lines;
c) interconnection links,

d) supplementary services and
implementation arrangements therefore;

e} description of all points of interconnection
and conditions of access thereto, for the
purposes of physical co-location;

f)  comprehensive description of proposed
interconnection interfaces, including the
signaling protocol and possibly the
encryption methods used for the
interfaces,;

g) technical and tariff conditions governing
the selection of carrier and portability.

Transparency obligations in line with
international best practices, may be imposed
by the national regulatory authorities.

As soon as the fixed network services have
been opened up to competition, the RIOs of
operators with significant market power must
also include the following services;

a) third-party billing services;

b) at the request of the national reguiatory
authority, an alternative co-location offer
it physical co-location is proven to be
technically unfeasible;

¢) as needed, the technical and financial
conditions governing access to the
operator’s resources, in particular those
relating to unbundtling of the local lcop,
with a view to offering telecommunication
services.

Article 22:
Publication of a
reference interconnect offer

The reference interconnect offers approved by the
national reguiatory authority shalt be made available
on the dominant onerators’ websites and shall be
accessible by a web link available on the nationat
regulatory authority's website.

Article 23:
Relevant cost orientation

Dominant operators shall respect the principle
of relevant cost orientation, i.e. the costs of
network components or the management
structures of the operator effectively invelved
in the provision of interconnection.

The relevant costs shall include:

a) general network costs, i.e. costs relating
to network components used by the
operator both for services for its own
customers and for interconnection
services;

b) costs specific to interconnection services,
i.e. costs directly incurred sotely by those
services.
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Non-relevant costs shall include costs specific
ta services other than interconnection.

Relevant costs must take account of long-term
economic efficiency, in particular, the
investments required for network renewal and
expansion with a view to sustained quality of
service. These costs shall incorporate the cost
of return on capital invested.

Article 24:
Monitoring of interconnectlon tariffs

Dominant operators shall attach to the draft
reference interconnect offer submitted to the
national regulatory authority a detailed
presentation justifying the main tariffs
proposed. Once the harmanized method for
calcutating interconnection costs has been
adopted, operators shall use it in order to
provide the requested justification.

The national regulatory authority shall ensure
that the methods and data used are valid. As
required, it shall request the operator to adjust
its calculations to rectify errors identified.

Should an operator fail to provide the
justifications required, the national regulatory
authority may in the operator's stead evaluate
the costs based on the information available
to it.

National regulatory authorities shall ensure
that tariff setting for access and
interconnection in so far as the dominant
operators are concerned is cost-oriented and,
as appropriate, that the fees payable by
consumers ate not dissuasive.

Article 25:
Communication of information to the
national regulatory authority

Dominant operators are required to
communicate to the national regulatory
authority, at least once a year, the basic
information required for checking the
calculation of interconnection costs. The
naticnal regulatory authority shall prepare and
communicate to operators a detailed list of that
information. It shall update the list regularly,
taking account inter alia of steps taken to
harmaonize the calculation metheds.

Dominanl operators are required to allow the
duly authorized staff or agents of the national
regulatory authority tc have access to their

installations and information system in order
to check the validity of the information
received.

The national regulatory authority is bound to
respect the confidentiality of non-public
information to which it has access within the
framework of auditing the interconnection
costs.

Article 26:
Local loop unbundling

Member States shall ensure that, in the regulatory

text:

1.

a) new entrants are authorized to access
the local loop on the basis of a
pre-established schedule;

b) new entrants commit, in their respective
proposals, to install some minimum
infrastructure capacity, whereas
dominant operators commit to provide
access {o copper pairs to the new entrant
as well as the possibility of co-location on
its premises in order to facilitate
unbundling;

c) the unbundling offer inciuding the list of
services offered at the request of the
national regulatory authority shall be
appreved by the latter;

d} the national regulatory authority shall be
obliged to ensure, on one hand, that the
new entrant has access to the information
needed for unbundling purposes and, on
the other, that information related to
unbundling is exchanged electronically
between dominant operators and
competitors; a schedule for unbundling
shall be established with a view to
liberalization of fixed communications,
privileging unbundling with shared line
access initially,

e) recommendations shall be provided on
use of the “scissors test” in order to
compare retail prices and unbundling
prices in order to eliminate any anti-
competitive practices by the dominant
operatoers,

Article 27:
Co-location

Member States shall ensure that there is an
obligation for dominant operators to provide
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co-location and that a co-location offer,
presenting nc barrier to the entry of
competitors, is included in the reference
interconnect offer for network interconnection
and in the unbundling offer for unbundiing.

Member States shall ensure that:

a) where physical co-location is impossible
for some valid reason such as lack of
space, an alternative co-location offer
must be made by the dominant operators;

b) the national regulatory authority shall
have a map of self-contained routing
switches that are open to interconnection
and are available for competitors’
co-location: to this end, a working group
composed of the naticnal regulatory
authority, the incumbent operator and
alternative operators shall, in a fully
transparent fashion, examine the
problems of co-location and propose
different solutions in order to solve
prablems that might arise. The industry
could be involved in the work of this group
so as to bring its technical expertise io
bear.

The national regulatory authority shail work in
advance on problems relating to access to
premises, uninterrupted power, cooling and
patch cables.

The national regulatory authority shall prevent
the creation of any entry barriers inherent to
co-location and provide solutions to conflicts
relating to it as rapidly as possible.

The national regulatory authority shall
establish a decision on the minimal set of
conditions that must be fuifilled in any
co-location offer, following consultation with the
operators of public telecommunication
networks. These conditions may lead to the
specification, in every co-location offer, of the
following:

a) information on co-location sites;

b) precise location of the operator's sites
suitable for co-location;

c) publication or natification of an updated
list of sites;

d) indications as to the availability of

alternative solutions in the event that
physical space for co-location is not
available;

e) information on what types of co-location
are available, and on the availability of
electric systems and cooling equipment
on the sites, as well as the rules governing
sublease of the co-location premises;

f) indications on the time required to
conduct feasibility studies for any
co-location request;

a) information on equipment characteristics
and any restrictions on equipment that
can be accepted for co-location;

h) measures that operators offering
co-location must take to ensure the
security of their premises and to identify
and resolve problems;

i) conditions under which competing
operator personnel may enter the
premises;

j)  conditions under which competing
operators and the regulator may inspect
a site where physical co-locaticn is
impossible, or a site where co-localion
has been refused on the grounds of lack
of capacity.

CHAPTER VI
SETTLEMENT OF DISPUTES

Article 28:
Obligations of National Regulatory
Authorities

Member States shall ensure that the national
regulatory authorities:

a}

b)

publish a referral procedure complying with that
described in Article 29 below, enabling market
players tc bring disputes before the national
regulatory authority in accordance with a clear
and transparent procedure,

ensure that the commitiee responsiblie for
taking decisions is impartial, and comprises
people recognized for their competence and
appointed intuitu personae;

set a maximum time-frame for the settlement
of disputes;
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d)

provide for the possibility of the authority
initiating a referral action itself, and the
possibility of injunction against an operator in
the event of serious problems requiring urgent
solution;

cooperate as widely as possible, and establish
a group for exchanging experience via the
internet and a database of past disputes and
their solutions.

Article 29:
Dispute resoiution procedures

Disputes relating to refusal to interconnect,
interconnection agreements and conditions of
access are brought before the national
regulatory authority.

The national reguiatory authority shall render
a decision within a period ¢of three months, after
having invited parties to present their remarks,
That period may nevertheless be extended to
six months when additional investigations and
expert opinions are required. The decision
shall be substantiated, and shall specify the
equitable conditions, both technical and
financial, under which the interconnection is
to he effected. Matters remaining in dispute
shall be brought before the competent
jurisdictions.

In the case of seriaus and blatant breach of
the rules governing the telecommunication
sector, the national regulatory authority may,
after inviting the parties to submit their
remarks, order appropriate provisional
measures to be taken to ensure the continued
functioning of networks and services.

CHAPTER VIII:
FINAL PROVISIONS

Article 30:
Time-frames for transposition

Member States shall take all necessary steps
to adapt their national sectoral legislation to
this Supplementary Act no later than two years
following the date of its entry into force. They
shall inform the Commission of those steps
immediaiely.

The legal texts agreed to shall contain a
reference to this Supplementary Act or shall
have such a reference attached to them when
they are officially published.

Article 31;
Implementation

When, based on this Supplementary Act,
national regulatory authorities take decisions
that are liable to have an impact on exchanges
between Member States and on the
establishment of the common market, and
concern interconnection and access o the
resources of public telecommunication
network operators, they shall ensure that the
measures and substantiating arguments are
communicated to the Commission one month
prior to their implementation.

The national regulatory authority shall take into
consideration the observations of the
Commission.

The measures shall take effect one month after
the date on which they were communicated,
unless the Commission informs the national
regulatory authority that they are incompatible
with this Supplementary Act.

Under exceptional circumstances, where the
national regulatory authority considers it
urgent to take action to safeguard competition
and protect users' interests, it may adopt
proportionate measures immediately,
applicable for a limited period only. Those
measures shall be communicated without delay
to the Commission for gbservations.

When Member States adopt transposition
measures for this Supplementary Act, they
shall ensure that the planned measures along
with  substantiating arguments are
communicated to the Commission one month
prior to implementation of the measures.

Member States shall take into consideration
the observations of the Commission. The
measures shall take effect one month after the
date on which they were communicated, unless
the Commission informs the Member States
that the measures proposed are incompatible
with this Supplemeniary Act.

Member States shall communicate to the
Commission any provisions of domestic law
which they adopt in the field governed by this
Supplementary Act.

31



Cecember 2004/January 2007

ECOWAS Official Journal vol. 30

Article 32:
Information report

Member States shall, no later than six months
following the date of entry into force of this
Supplementary Act, communicate to the
Commission the steps taken or which are in the
coursy of approval or implementation for the
purpoese of implementing this Supplementary Act.

Article 33;
Publication

This Supplementary Act shall be published by the
Commission in the Official Journal of the Community
within thirty (30) days of its signature by the
Chairman of Authority. It shall also be published by
each Member State in its National Gazette within
the same time frame.

Article 34:
Entry inte force

1. This Supplementary Act shall enter into force
upon its publication. Consequently, signatory
States and ECOWAS Institutions pledge to
commence the implementation of its provisions
on its entry into farce.

2. This Supplementary Act is annexed to the
ECOWAS Treaty of which it is an integral part.

Article 35;
Depository authority

This Supplementary Act shall be deposited with the
Commission which shall transmit certified true
copies thereof to all the Member States and shall
register it with the African Union, the United Nations
and such other organisations as Council may
determine.

IN WITNESS WHEREOF, WE, THE HEADS OF STATE AND GOVERNMENT OF THE ECONOMIC
COMMUNITY OF WEST AFRICAN STATES, HAVE SIGNED THIS SUPPLEMENTARY ACT

DONE AT OUAGADQOUGOU, THIS 19 DAY OF JANUARY 2007

IN SINGLE ORIGINAL IN THE ENGLISH, FRENCH AND PORTUGUESE LANGUAGES, ALL THREE (3)
TEXTS BEING EQUALLY AUTHENTIC.
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His Exc ilency Thomas Boni Yayi
President of the" Republic of Benin

President of the Republic of Cabo Verde

His Excelleficy Blaise Compaore
Chairr/na{of the Council of Ministers

/ President of the Fasc
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President of the Republic of The Gambia

Hon. Sidibe Fatoumata KABA
Minister of International Cooperation
For and on behaif of the President
of the Republic of Guinea

Her Exceliency Ellen Johnson-Sirleaf
President of the Republic of Liberia

he Republic of Senegal

His Excelle Joao Bernardo Vieira
President of th€ Republic of Guinea Bissau
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SUPPLEMENTARY ACT A/SA.3/01/07 ON THE
LEGAL REGIME APPLICABLE TO NETWORK
OPERATORS AND SERVICE PROVIDERS

THE HIGH CONTRACTING PARTIES,

MINDFUL of Articles 7, 8 and @ of the ECOWAS
Treaty as amended establishing the Authority of
Heads of State and Government and defining its
composition and funclions;

MINDFUL of Article 33 of the said treaty, which
pravides that Member States shall, in the area of
telecemmunications, develop, modernize,
coordinate and standardize their national
telecommunication neiworks in order to provide
reliable tnterconnection among Member States, and
shall coordinate their efforts with a view tc
maobilizing national and international financial
resources through participation of the private sector
in the provision of telecommunication services;

MINDFUL of Decision A/DEC. 14/01/05 on the
adoption of a regional telecommunication policy and
development of GSM regional roaming in the
ECOWAS Member States;

MINDFUL of Decision A/DEC. 11/12/94 on the
establishment of an ECOWAS technical advisory
committee on telecommunication regulation;

CONSIDERING that the Community has resolutely
embarked upon a process of liberalizing
telecommunication services and infrastructures by
2007,

NOTING that this liberalization process is giving rise
to flourishing markets and that this calls for the
opening up of access to new ICT operators through
ihe granting of licenses or authorizations for the
establishment and/or cperation of networks or
frequencies,

DESIROUS of adopting harmonized regulations in
regard to the procedures for the granting of such
licenses or authorizations within the Member States,
based on the rules of free competition in conformity
with international legislation in the area of [CT;

ON THE PROPOSAL of the Meeting of Ministers In
Charge of Telecommunication heid in Abuja on 11"
May 2006;

ON THE RECOMMENDATION of the fifty-seventh
sessiagn of the Council of Ministers heid in
Quagadougou from 18 to 18.

AGREE AS FOLLOWS

CHAPTERI:
DEFINITIONS, OBJECTIVES AND SCOPE

Article 1.
Definitions

For the purposes of this Supplementary Act,
the definitions contained in Supplementary Act
AISA1/01/07 shall apply.

The following additional definitions shall also
apply:

Subscriber: a person who receives and pays
for a communication service over a given
period of time pursuan! fo an agreement in
accordance with terms established by the
service provider, with the approval of the
national reguiatory authority.

Authorization: Administrative Act (individual
license, concession contract or general
authorization) which granis a set of rights and
obligations to an entity and grants the entity
the right to establish and exploit
telecommunication networks or offer
felecommunication services.

Individual License : an authorization which
is granted to a legal entity by a national
regufatory authority and which grants such
entity specific rights or imposes specific
obligations which are in addition to the rights
and obligations attached to general
authorizations or class licenses and which
obligates the company in gquestion to obtain
an explicit decision from the national requlatory
authority before exercising rights deriving from
such document and 1o communicaie
infermation about the service concerned.

General authorization: a general
authorization or class license granted by a
national regulatory authority to any tegal entity
meeting the applicable conditions appended
thereto and which obligates the company In
guestion to obtain an explicit decision from the
national regulatory authority before exercising
rights deriving from such document and to
communicate information about the service
concerned as necessary to assure proper
compliance with the applicable conditions
appended thereto in accordance with current
reguiations;
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Declaration: act of registration of
telecommunications activities with the National
Regulatory Authority by a network operator or
service provider which does not require the
company to obtain an explicit decision from
the National Regulatory Authority prior to
commencing the operation of the network or
provision of the service.

Exclusive rights: rights granted by a Member
State to a single company by means of a
legislative, regulatory or administrative
provision which reserves for that company the
right to provide a telecommunication service
or engage in a telecommunication activity
within a specific territory.

Special rights : rights granted by a Member
State by means of a legislative, regulatory or
administrative provision, which attribute to one
or more company an advantage or an
entitlement to provide a telecommunication
service or engage in a telecommunication
activity on the basis of criterta that are not
objective, proportionate and non-
discriminatary.

Independent network: a telecommunication
network reserved for private or shared use. In
principle, it cannot be connected to a network
that is open to the public.

Whether an independent network is for private
or shared use is determined as follows:

. for private use, if it is reserved for internal
use by the natural or juridical person that
astablished it;

»  for shared use, if it is reserved for use by
several natura! or juridical persons
organized into one or more closed user
groups, with a view 1o exchanging internal
communications within a single group.

Internal network: an independent network
established entirely on a single property,
without making use of the public domain,
including spectrum resources, or third party
property.

Public telecommunication network:
telecommunication networks established and/
or operated for the purpose of providing public
telecommunication services.

Resale:

the act of reselling public

telecommunication services or traffic (resale
to the end user of minutes purchased by a
provider at wholesale prices from another
service provider).

Article 2:
Objectives and scope

This Supplementary Act forms part of the
framework for harmaonizing and regulating the
ICT sector in the Community. It aims {o
harmonize the legal regimes that apply to the
activity carried on by telecommunication
network operators and service providers, and
to lay down procedures for issuing licenses,
authorizations and declarations and the
conditions applicable to the different regimes.

The transposition of this Supplementary Act
into domestic law shall not affect specific
regulatory provisions adopted by Member
States, particularly in regard to the legal basis
for the essential requirements and other
imperatives of public order.

CHAPTER 1I:
BASIC PRINCIPLES

Article 3:
Opening up to competition

Member States are required to promote, in all
countries of the Community, free competition,
thereby opening the market to new entrants,
at the latest by 31 December 2006.

In arder to allow all countries to follow regional
trends, transition periods foreseen by certain
Member States shall be limited to
31st December 2007.

Article 4:
Competitive framework

Member States shall promote infrastructure-
based competition.

In the initial stages of competition, Member
States shall ensure, by means of the licensing
approach, that service-based competition
does not dissuade new entrants from
deploying their own infrastructure.

Article 5:
Technology and service neutrality

Member States shall promete technology and
service neutrality so as to be able to
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accommodate convergence and new
technologies.

2. Member States shall refrain from imposing
limitations of the service offered over a given
network except in the case of the protection
of public order or moral standards.

3. In order to take account of technological
deveiopments, the licensing regime shall
include provisions to facilitate the review of
license conditions when technclogical advance
has an impact on ongoing operation.

CHAPTER il
PRINCIPLES GOVERNING ICT MARKET ENTRY

Article 6:
General principles

1. Member States shall define and apply licensing
and general authorization mechanisms that
facilitate market entry and allow the
progressive dismantlement of obstacles to
competition and io the development of new
services.

2. Convergence between different
telecormmunication networks and services and
their technologies requires a licensing
framework which covers comparable services
whatever the technology used.

3. Member States shall ensure that the
telecommunication services and/or networks
can be provided either without autheorization
or based on a general authorization
complemented, as appropnate, by rights and
obligations requiring the individual evaluation
of candidacies and involving one or several
individual licenses.

4, Any condition imposed with regard to the
operation of telecommunication networks or
the provision aof telecommunication services
must be non-discriminatary, proportionate,
transparent and must be justified in relation
to the targeted network or service.

Article 7:
Conditions for market entry

1. Member States shall ensure that their legal
framework contains four levels of regulatory
intervention allowing ICT market entry:

a) individual license;

b} general autherization or class license;

c) open entry, which may in some cases
require registration, notification or
declaration with the National Regulatory
Authority.

Different telecommunication networks and
services shall be categorized according to the
structure adopted:

a)} An individual license shall be required in
the following cases:

. for the operation or provision of
public telecommunication networks
or the public voice teiephony service;

+ for the use of scarce resources
(radio frequencies and numbering).
The issue of licenses/authorizations
for the use of frequencies and
numbers shall be dealt with in the
corresponding decisions;

. if the government of a particular
country, for reasans of public policy,
determines that the service shall be
offered in a certain way
(e.g. measures concerning public
order, public security or public
health}.

b) A general authorization is required in the
following case.

. the operation or provision of private
networks.

c) Entry is open subject to compliance with
the applicable legislative and regulatory
provisions, in the following cases:

. internal networks;

. radic installations exclusively
composed of low-power, low-range
equipment categorized as decided
by the national regulatory
authorities.

For the following activities where entry is

open, a declaration is required:

. the provision of value-added
services,

. the provision of the internet service;

. resellers.

Article 8:
Sector development and provisional
conditions

In order to promote the development of the
ICT sector in the region and to allow maore
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choice to consumers, ECOWAS Member
States may decide that certain activities,
services or networks should be exempted from
the abligation ic hold a license and be subject
to the authorization, declaration or even the
open entry regime. The aim of such a provision
is to give flexibility to the Member States in
order to promote the establishment of
networks and the provision of services in the
region.

Without prejudice to § 1 above, where the
provision of a telecommunication service is not
yet covered by a license or general
authorization and where that service and/or
network cannot be provided without a license
or authorization, Member States shali, no later
than six weeks after having received a request,
either adopt provisional conditions allowing the
company {o commence providing the service,
or shall deny the request, providing the
company concerned with the reasons for their
decision. Member States shall then adopt, as
soon as possible, definitive conditions
governing the issue of a license for the service
or network, or agree that the service or
network be provided without authorization, or
provide the reasons for their refusal to do
gither.

Member States shall decide on an appropriate
procedure for the submission, to a body
independent from the national regulatory
authority, of appeals against the refusal to
adopt provisional or definitive conditions, and
against the denial of requests or refusal to
agree that the service be provided without
authorization.

Article 9:
Limitation of barriers to market entry

Member States shall ensure that they impose
no barriers that are not in conformity with
regulations on the number of operators or
service providers in the ICT market.

Member States shall refrain from granting
licenses with exclusivity or special rights, except
when mandated by the country’s policy or
legislation, when dictated by the unavailability
of necessary resources_or other relevant
reasons.

Article 10:
Public availability of market entry criteria

Where a license or general authorization is
required, Member States shall ensure that the

information is published in such a way as to
make it readily available to interested parties.
The official journals of the Member States and
the Official Journal of the Community, as the
case may be, shall refer to the publication of
such information.

2. Members States shall ensure that the following
information is published and made available
to the pubiic:

a) all criteria for the issue of licenses,
general authorizations and declarations;

b} the period of time normally reguired {o
reach a decision concerning a request
for a license or general authorization;

¢) the terms and conditions governing
activities subject to individual licenses,
general authorizations, declarations or
open entry.

Article 11:
Public consultations

In order to ensure fairness and transparency in the
licensing and authorization process, Member States
shall consult with industry, the public and other
stakeholders.

Article 12:
Reasons for denial

Member States shall ensure that procedures are
introduced whereby all the reasans for the denial
of any license or general autherization are made
known to the applicant upon request.

CHAPTER IV:
PROCEDURES FOR GRANTING iNDIVIDUAL
LICENSES

Article 13:
Procedures for granting individual licenses

1. When a Member State intends to grant
individual licenses:

a) it shall grant the licenses according to
open, non-discriminatory and transparent
procedures, and, for the purpose, all
candidates shali be subject to the same
procedures unless there is an objective
reason for subjecting them to different
treatment;

b} it shall establish reasonable time-frames;
inter alia, it shall inform the applicant of
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its decision as soon as possibie, and at
the latest six weeks following receipt of
the request. In the provisions they adopt
for implementation of this Supplementary
Act, Member States may extend this
period up to four months in objectively
justified cases specifically defined in the
aforementioned provisions. In the
particular case of call for tender
procedures. Member States may extend
the period by a maximum of four additional
months. These periods musl be
established without prejudice to any
applicable international agreement
related to the international coordination
of frequencies and satellites.

The following information may be required in
order to prove that a request for an individual
license meets the conditions imposed by the
relevant provisions of this Supplementary Act:

a) Legalinformation, including a description
of the candidate, the legal form of the
company, proof of its registration by the
competent commercial jurisdiction
(e.g. commercial regislry, articles of
incorporation and bylaws), a list and
description of existing licenses in which
the applicant has at least 10%
participation, as well as the legal
confirmation of the compliance of existing
operators’ licenses. Individuals shall be
required to show thal lhey are registered
as a corporate body. On the other hand,
commercial partnerships may be required
to show by means of a statement
accompanied by a certificate from the
relevant compelent body that they are
legally established and that their contract
of partnership includes the establishment
of networks or the provision of
telecommunication services.

b) Financial information, including audited
financial statemenis, annual reports, a
detailed description of financial backing.

¢)  Ecoenomic infarmation. including a model
of service contract/declaration o
compliance with model service conlract
to be drafted and published by the
national regulatory authority as well as
annuai reports and a description and
proof of financial backing. Applicants must
also submit precof of the applicant's

telecommunication operating and
management expertise. Applicants shall
be required to provide detailed
information concerning inter alia market
forecasting, evidence of their experience
and of their technical and management
ability to realize the project proposed. and
appropriate documentation. Applicants
shall also be required o show that the
key staff proposed for the project is
adequate and has the required
experience and know-how to implement
the project; applicants shall submit
appropriate documentation in this regard.

d} Technical information, including coverage
plans and indicators, ptanning and
development of the system including
connection, numbering and addressing
issues dnd proposed qualily of service.

Without prejudice to Article 14 of this
Supplementary Act. any company providing the
information that may be required from it to
prove that it meets the conditions estahlished
and published by Member States in conformity
with the relevant provisions of this
Supplementary Act shall qualify to obtain an
individual license. IT a company seeking to
obtain an individual license fails to provide
such information, the national regulatory
authority may refuse to grant the individual
license.

Applicants whose authorization or license has
been suspended or revoked, even outside the
country concerned. shall not be authorized to
request a license.

Member States that refuse to grant an
individuat license, or that withdraw, modify or
suspend one, shall communicate to the
ECOWAS Commission and to the company
concerned the reasons for their decision,
Member States shall establish an appropriate
procedure allowing appeals against such
refusal. withdrawal, modification or suspension
of a license to be brought before an institution
that is indapcondent from the national
reauiatory avthority,

Licenses shall bo seued 1o the appheant
personally  Transfcr to third particos, il
applicable. shall be done onty with the prior
consent of lhe nalional regulalory authority,

However. a license oblained through
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competition or tender procedures shall not be
transferable, unless the applicant has declared
in advance his intention to set up a company
entirely owned by him {o operate the licensed
activities.

Article 14:

Limitation on number of individual licenses
1.

Member States shall be able to limit the
number of individual licenses, for any category
of telecommunication service and for the
establishment and/or operation of
telecommunication infrastructure, only to the
extent required to guarantee the efficient use
of the radio-frequency spectrum or for the time
required to allow sufficient numbers to be
allocated.

Where a Member State intends fo limit the
number of individual licenses granted in
conformity with § 1:

a) it shall give due consideration to tHe
necessity to maximize advantages for
users and facilitate the development of
competition;

b) it shall give interested parties the
opportunity to express their opinion on
any planned limitation;

¢} it shali publish its decision to limit the
number of individual licenses as well as
the justification of such a decision;

d} it shall regulariy re-examine the limit
imposed,;

e) itshalllaunch a public tender for the issue
of licenses.

Member States shall grant individual licenses
on the basis of objective, non-discriminatory,
transparent, proportionate and detailed
selection criteria. In any selection, they shall
take due account of the necessity to facilitate
the development of competition and maximize
advantages for users.

Member States shall ensure that information
concerning the aforementioned criteria are
published in advance in such a way as ta be
readily available. The official joumal cof the
Member State concerned shall refer to the
publication of such informaticn.

When a Member State determines. at its own
initiative or further to a request from a
company, upon this Supplementary Act’s entry
into force or subsequently, that the number of
licenses can be increased, it shall take the
necessary actions and faunch a catt for tender
for additional licenses.

Article 15:
Call for tender for individual licenses

For each call for tender for the purpose of
proposing the establishment and/or operaticn
of a specific telecommunication service or
network under the individual license regime.
the administralion shall establish in terms of
reference:

a) the condiiions for the establishment of the
network;

b} the conditions for the provision of the
service;

c) the coverage area of the service and
implementation schedule;

d) the radio frequencies and blocks of
numbers allocated along with the
conditions of access to elevated points
betonging to the public domain:

e} the minimum professional and technical
gualifications along with the financial
guaraniees required of applicants;

f)  the conditions for operating the service,
including those relating to the provision
of universal service and the principle of
equality of treatment of users;

g) arrangements for payment of the fee
referred to in Article 16 below;

h}y arrangements for payment of thc
financial consideration referred to in
Article 16;

i)  the duraticn of the license’s validity and
conditions for its renewal.

The call for tender shall establish the
conditions of access and interconnecticn to
public telecommunication networks and
possibly also the conditions for leasing
components of those networks as required for
the establishment of the new network or i
provision of the service covered by the call
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for fender. In that case, the license carries with
it the right to access to interconnection or the
leasing reqguired.

The bid shall be awarded to the applicant
whose offer is deemed to be the best vis-a-vis
all stipulations in the terms of reference.

Award of the bid shall be published in a public
report.

Article 16:
Individual license charges and fees

Without prejudice to the cost of the
authorization or financial contributions,
including those relating to the provision of
universal service pursuant to Supplementary
Act A/SA..../01/07, Member States shall
ensure that the charges and fees imposed on
service providers and operators as part of the
license and authorization procedures are for
the sole purpose of covering the administrative
costs incurred in the authorization,
management, controf and implementation of
scarce resources and costs of regulating the
telecommunication sector. The charges
applicable to an individual license shall be in
proportion to the volume of work required and
shall be published in an appropriate and
sufficiently detailed form to make tlhe
information readily available.

Notwithstanding paragraph 1, in the case of
scarce resources Member States may
authorize their nationa! regulatory authorities
to charge fees in order to cater for the need
to ensure optimum utilization of such
resources. Such fees shall be
non-discriminatory and shall take account in
particular of the need to promote the
development of innovative services and
competition.

CHAPTERV:
PROCEDURES APPLICABLE
TO GENERAL AUTHORIZATIONS

Article 17:
Procedures applicable to the
general authorization regime

Without prejudice to the provisions of Chapter
|V. Member States shall not prevent a company
that provides the necessary information and
the required proof that the applicant meets the
conditions imposed, satisfying the conditions

applicable to a general authorization in
conformity with the provisions of Chapter VI,
from providing the telecommunication networks
and/or service concerned.

Onperators applying for an autharization shal
be required to notify the nationa! regulatory
authority before providing the intended service
in order to ensure compliance with any
applicable conditions of operation. In such
instance, they may be required to wait for a
reasonable and defined period of time before
starting tc provide the services covered by the
authorization. '

Applicants whose authorization or license has
been suspended or revoked, even outside the
country concerned, shall not be qualified to
request an authorization.

The information required for general
authorization shalt inciude:

a) legal and financial information, including
a description of the applicant, the legal
form of the company, proof of its
registration by the competent commerciai
jurisdictien (e.g. commercial registry,
articles of incorporation and bylaws), a
model of service cantract/declaration of
compliance with modet service contract
to be drafted and published by the
national regulatory autharity as well as
annual reports and a description of
financial backing. individuals shall be
required to show thaft they are registered
as corporate entities. Commercial
partnerships, however, may be required
to show by means of a statrment
accompanied by a certificate from the
relevant competent body that they are
legally established and that their contract
of partnership includes the business of
providing telecommunication services;

b} technicat information: entities shall be
required to inform the relevant authorities
of Member States of the services they
intend to introduce and to provide the
information that shows that they can fulfill
the terms and conditions applicable to the
licensable activity, namely:

. detailed description of the service
proposed;

. technical project stating the
eguipment to be used including
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proof of type approval of own
equipment to be used;

+ indication of the enfity and a
description of the facilities proposed
on the infrastructure of other
network operators for the service
proposed.

National regulatory authorities reserve the right
to request additional information,

Article 18:
Charges applicable to general
authorization procedures

Without prejudice to the financial
contributions, including those related to the
provision of universal service in conformity with
the Supplementary Act on universal access/
universal service, Member States shall ensure
that the charges imposed on companies as
part of authorization procedures are for the
sole purpose of covering the administrative
costs incurred in issuance, management,
control and implementation under the generat
authorization regime.

These charges shall be sufficiently detailed
and published in a form that makes them readily
available.

CHAPTER VI
PROCEDURES APPLICABLE TO
DECLARATIONS

Article 19:
General principles

Any natural person or [egal entity may freely
offer the resale of telecommunication services,
the commercial operation of value-added
services and the provision of internet services
but is required to submit a declaration of the
offer of such service with the National
Regulatory Authority.

The national regulatory authority shall
acknowledge receipt of the declaration in the
interest of ensuring that the proposed service
conforms with the existing regulatory
framework.

Without prejudice to right to impose sanctions,
if the provision of the service subject to a
declarafion proves to undermine public order
or security or is contrary to moral standards
and decency, the competent authorities may
prohibit the provision of such services.

Article 20:
Information required

A declaration of intention to open a service
shall contain the following information:

. the arrangements for opening the service;
. geographical coverage;

. conditions of access;

. the kind of services offered;

. the rates to be charged to users.

For non-facilities-based resellers, Member
States may also require a description of the
services {minutes), as well as a description of
the ways in which resale will be effected
(distribution channels) and the geographical
area where the services will be resold in order
io ensure consumer protection.

In the case of pre-paid calling card reseilers,
Member States may require the deposit of a
certain sum as a guarantee in order to
minimize fraud in the provision of the pre-paid
card service,

Any change made to the initial conditions of
the declaration, with the exception of changes
to the rates charged, shall be brought to the
attention of the national regulatory authority
concerned one month prior to the intended
date of imolementation.

In the case of transfer, the reseller or provider
of the value-added service is required to inform
the national regulatory authority concerned of
the change no later than 30 days following the
date of the transfer, and to deposit with the
national regulatory authority a declaration of
intention to open a service as referred to in
paragraph 1 above.

CHAPTER VH:
CONDITIONS APPLICABLE TO

LICENSES AND GENERAL AUTHORIZATIONS

Article 21:
Principles

All conditions applicable to a license or
authorization must be compatible with the rules
of competition of the ECOWAS Treaty.

All holders of a telecommunication license or
authorization will have a set of basic rights and
these rights shall be applicabie to all cperators
holding a license or authorization, regardless
of whether they are service-based or
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network-based operators. However, the ability
of license or authorization holders to avail
themselves of those righis may be conditional
upon their being able to meet physical or
technical requirements.

The conditions applicable to individual licenses
or general authorizations issued to
telecommunication service providers and
operators are set forth in the annex to this
Supplementary Act.

All conditions applicable to an individual license
or general authorization rmust comply with the
principle of proportionality and compatibility
with the rules of competition of the Treaty.
Member States shall ensure that license
targets to further universal service goals do
not discourage competition.

Article 22:
Types of conditions

Certain conditions which will be contained in
licenses shall be applicable only if the license
holder is in a dominant position on a rnarket
further to a decision taken by the national
regulatory authority as provided for by the
ECOWAS  Supplementary Act  on
interconnection. Where the national regulatory
authority intends to make a finding of
dominance, there is a statutory consuitation
process (o be followed.

Where operators wish to have access to scarce
resources such as frequency spectrum,
numbers or land, the national regulatory
authority shall retain the right to put in place
additional conditions including, but not limited
to, the reguirement to parlicipate in specific
application procedures or competitive
selection processes. in addition, those
conditions that relate to scarce resources
should be activated where an operator gains
access to such resources. The national
regulatory authority shall consuil separately
in retation to the allocation of scarce resources
where appropriate.

Conditions regarding the regulation of the
activities of a dominant operator shall not, in
principle, apply to new entrants. Such
conditions shall apply only where it is
determined, after appropriate market analysis
by the national regulatory authority that a
licensee is in fact in a dominant position as
provided for by the Supplementary Act on
interconnection.

4. Certain operators holding licenses or
authorizations shall only be subject to
conditions linked to quality of service and
customer relations. Nevertheless, certain
conditions relating to universal service, in
particular including emergency calls, directory
services and public pay phones, may be
applicable. The national regulatory authorities
shall retain the ability to designate an
operator(s) other than the incumbent as
having a universal service obligation in the
future.

5. Any holder of a license or authorization shall
make appropriate provisions to take into
consideration the needs of disabled people.

Article 23:
Publication of conditions

Member States shall ensure that the conditions are
published in order to ensure that the information is
readily available to interested parties.

Article 24:
Modification of conditions

1. The conditions of an individual license and of
a general authorization shall be considered
fixed at the time the license or authorization is
officially delivered.

2. Member States shall be able to modify the

conditions of an individual license or general
authorization in objectively justified cases and
in a propertionate manner. If it becomes
necessary to modify the conditions of an
individual license or general authorization, the
Member State shall give the holder of the
license or authorization reasonable advance
notice of any madifications before they are
implemented.

3. In this regard, States shall notify their
intentions to the President of the ECOWAS
Commission.

Article 25:
Reviewing, terminating and revoking
licenses or general authorizations

1. When the holder of a license or authorization
fails to comply with a condition attached to the
license or authorization, the naticnal regulatory
authority may, in accordance with termination
clauses, withdraw, amend or suspend the
license or authorization or impose specific
measures airned at ensuring compliance.
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2. The national regulatory authority shall, at the
same time, give the entity a reasonable
opportunity to state its view on the application
of the aforementioned measures and, except
in the case of repeated breaches by the entity,
the entity shall have the cpportunity, within a
defined period of time, to remedy the breach.
If the breach is remedied, the national
regulatory authority shall, within a defined
period of time, annul or madify its decision and
state the reascns therefore. If the breach is
not remedied, the national regulatory authority
shalf, within a defined period of time after its
initial intervention, confirm its decision and
state the reasons for its decision. The decision
shall be communicated to the entity within one

week.

Article 26:
Enforcement

1. The conditions of licenses and authorizations
must be enforceable and clear on the rights
and obligations of the holder.

2. The national regulatory authority shall
undertake, when deemed necessary,
reasonable and appropriate methods to
enforce the terms and conditions of the
holder’s activities.

3. Each license and authorization shall include
provisions to facilitate enforcement processes
and access, when deemed necessary, to the
license or authorization holder's documents,
provided that privacy and confidentiality are
respected.

4. A license or autharization shall require the
national regulatory authority to give the holder
notice of any suspected or alleged breaches
that come to the attention of the authority and
allow a reasonable time for the holder to
investigate and take corrective action, if
appropriate.

5. The holder of a license or authorization shall
be provided with the opportunity to present
his views before changes to the terms of the
license agreement take effect.

Article 27:
Sanctions

1. Where conditions are not respected, sanctions
may be imposed, including:
. fines;

. restriction of the scope and/or the
duration of the license;

. suspension,

. withdrawal.

2. Where one of the sanctions mentioned above
is wnposed, it will be widely communicated
amongst ECOWAS Member States.

Article 28:
Dispute settiement

1. All disputes must be handled according to
national legislation.

2. Parties may however submit their case to the
judicial entity of ECOWAS or tc any other
competent judicial authority.

CHAPTER Viil:
NETWORK DEPLOYMENT AND PROVISION
OF SERVICES THROUGHOUT ECOWAS

Article 29:
Harmonization of procedures

Member States shall strive to define and adopt
common classifications of telecommunication
networks and services as well as common licensing
procedures,

Article 30:
Provision of services between
Member States

Member States shali, in the formulation and
application of their respective licensing regimes,
facilitate the provision of telecommunication
services between Member States ar in different
Member States of the Region. Accordingly, and in
order to facilitate the establishment of regional
networks or networks between several couniries
of the Region, Member States shall ensure that
national reguiatory autherities coordinate to the
extent possibie their procedures so that a company
wishing to provide a telecommunication service or
establish and/or operate a telecommunication
network need only to complete one service
provision request which it can subsequently submit
in various Member States.
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CHAPTERIX:
FINAL PROVISIONS

Article 31:
Existing licenses, authorizations
and declarations

On the date of implementation of this
Supplementary Act at the latest, Member
States shall adapt existing licenses,
authorizations and declarations to the
provisions of this Supplementary Act.

Where the application of paragraph 1 of this
article results in a restriction of the rights or
an increase in the obligations of a company
subject to the regime of the license,
authorization or declaration, the Member State
may extend the validity of those rights and
obiigations by a maximum of nine (9) months
as from the date of implementation of this
Supplementary Act.

A Member State may request a temporary
extension of a condition linked to an
authorization or declaration in force prior to
the date of entry into force of this
Supplementary Act, if it can show that
suppression of that condition creates
excessive difficulties for the companies
benefiting from it and if it is not possible for
those companies to negotiate new agreements
under reasonable commercial conditions
before the date of implementation of this
Supplementary Act,

Member States’ requests for extension shall
be brought before the Commission which shalt
examine them in the light of the specific
situation of each Member State and the
companies concerned.

Based on the aforementioned analysis, the
Commission shall reach a decision and may
accept or deny the request. In the case of a
request being accepted, the Commission shaft
decide the scope and duration of the extension
to be granted. lts decision shall be
communicated to the Member State
concerned within the six months following
receipt of the request for extension.

Article 32:
Time-frames for transposition

Member States shall take all necessary steps
to adapt their national secioral legistation to
this Supplementary Act no later than two years

following the date of its entry. into force. They
shall inform the Commission of those steps
immediately.

The legal texts agreed to shall contain a
reference to this Supplementary Act or shall
have such a reference attached to them when
they are officially published.

Article 33:
Implementation

When, based on this Supplementary Act,
national regulatory authorities take decisions
that:

a) are liable to have an impact on exchanges
between Member States and on the
establishment of the single market;

b) concern arrangements for the allocation
of ticenses or authorizations for the
purpose of establishing, operating and/
or providing telecommunication services
open to the public,

the Member States shall ensure that the
measures and substantiating arguments are
communicated to the Commission one month
prior to their implementation.

The national reguiatory authority shall take into
consideralion the observations of the
Commission.

The measures shall take effect one month after
the date on which they were communicated,
unless the Commission informs the national
regulatory authority that they are incompatible
with this Supplementary Act.

Under exceptional circumstances, where the
national regulatory authority considers it
urgent to take achion to safeguard competition
and protect users’ inferests, it may adopt
proportionate measures immediately,
applicable for a limited period only. Those
measures shall be communicated without delay
to the Commission for comment.

When Member Staies adopt transposition
measures for this Supplementary Act, they
shall ensure that the planned measures along
with  substantiating arguments are
communicated to the Commission one month
prior to implementation of the measures.

Member States shall take into consideration
the observations of the Commission. The
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measures shall take effect one month after the
date on which they were communicated, unless
the Commission informs the Member Staies
that the measures proposed are incompatible
witn this Supplementary Act.

7. Member States shall communicate to the
Commission any provisions of domestic law
which they adopt in the field governed by this
Supplementary Act.

Article 34;
Information report

Member States shall, no later than six months
following the date of entry into force of this
Supplementary Act communicate to the
Commission the steps taken or which are in the
course of approval or implementation {for the
purpose of implementing this Supplementary Act.

Article 35:
Publication

This Supplementary Act shall be published by the
Commission in the Official Journal of the Community

within thirty (30) days of its signature by the
Chairman of Authority. It shall alsc be published by
gach Member Stale in its National Gazette within
the same time frame,

Article 36:
Entry into force

1. This Supplementary Act shall enter into force

.4 upon its publication. Consequently, signatory
States and ECOWAS Institutions pledge to
commence the implementation of its provisions
on its entry into force.

2. This Supplementary Act is annexed to the
ECOWAS Treaty of which it is an integral part.

Article 37:
Depository authority

This Supplementary Act shall be deposited with the
Commission which shall transmit certified true
copies thereof to all the Member States and shall
register it with the African Unian, the United Nations
and such other organisations as Council may
determine.

IN WITNESS WHEREOF, WE, THE HEADS OF STATE AND GOVERNMENT OF THE ECONOMIC
COMMUNITY OF WEST AFRICAN STATES, HAVE SIGNED THIS SUPPLEMENTARY ACT

DONE AT OUAGADOUGOU, THIS 19™ DAY OF JANUARY 2007

IN SINGLE ORIGINAL IN THE ENGLISH, FRENCH AND PORTUGUESE LANGUAGES,
ALL THREE (3) TEXTS BEING EQUALLY AUTHENTIC.

\

....................... _/,/
His Ex e|lency Thomas Boni Yayi
Presu{ant of #e e Republic of Benin

e

President of the Republic of Cabo Verde

L

;{i_\_

|1({: T
-
His Exc NX(::Blaise Compaore
Ch}iméwe of the Council of Ministers
President of the Faso

President of the Republic of Cote D'lvoire
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President of the Republic of The Gambia

Hon. Sidibe Fatoumata KABA
Minister of International Cooperation
For and on behalf of the President
of the Republic of Guinea

Her Excelflency Ellen Johnson-Sirleaf
President of the Republic of Liberia

Hrs Excell’errcy Mamadou Tandja
President of the Republic of Niger

A T -
/,1
,

His Exce}tei bdoulaye Wade
President 6f the Repubhc of Senegal

His Excellapcy Joao Bernardo Vieira
President of the Republic of Guinea Bissau

His Excellency Toumani Toure
President of the Republic of Mali

_____________ ?{M\ﬁ*”
His Excellency Clusegun Obasanjo
President, Commander in Chief of the Armed
Forces of the Federal Republic of Nigeria

Hon Mohammed Daramy
Minister of Development and Econamic
Planning, for and on behalf of the President
of the Republic of Sierra Leone

Val. 50

. . i
7 x
......................... ¢,(.,/

His Exée"ency Faure Essozimna Gnassingbe
‘President of the Togolese Republic
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ANNEX

This annex sets out the list of conditions which may
be attached to individual licenses and general
authorizations.

Conditions that may be attached to
authorizations, where justified and with due
respect for the principle of proportionality:

1. Conditions aimed at ensuring compliance with
the relevant essentiat requirements,

2. Conditions relating to the provision of
information reasonably requested with a view
to verifying compliance with applicable
conditions and for statistical purposes.

3. Accessibility to end users of numbers in the
national numbering plan, including conditions
in line with the Supplementary Act on universal
service and numbering.

4. Administrative charges pursuant to Articles 16
and 18 of this Supplementary Act.

5. Conditions relating to the prolection of users
and subscribers, particularly in regard to:

a) prior national regulatory authority approval of

the standard contract concluded with

subscribers;

b) detailed and accurate invoicing;

c) the availability of a dispute resolution
procedure;

the publication of service access
conditions, including tariffs, quality and
availability, and adequate notification
whenever such conditions are amended.

6. |CT-sector-specific rules concerning personal
data and privacy protection.

7. ICT-sector-Speéific rules and conditions
relating to consumer protection.

§. Restrictions in regard to the transmission of
illegal content and of harmful content relating
to television broadcasting activities.

9. Conditions aimed at preventing anti-
competitive behaviour in telecommunication

markets, and in particular measures designed
to ensure that tariffs are not discriminatory and
do not distort competition.
10. Financial contribution to universal service
provision in accordance with community
legislation,

11. Communication of information contained in
customer database for the purpose of
providing universal directory services.

12. Provision of emergency services.

13. Special arrangements for users with
disabilities.

14. Conditions pertaining to the access obligalions
applicable to companies providing ICT
networks or services and network
interconnection and service interoperability, in
accordance with the Supplementary Act on
interconnection and the obligations deriving
from community legislation.

15. Facilitating legal interception by competent
national authorities.

16. Terms of use during major disasters to ensure
communications between emergency
services, the authorities and public
broadcasting services.

17. Measures aimed at limiting exposure of the
public to electromagnetic fields generated by
telecommunication networks, in accordance
with community legislation.

18. Access obligations applicable o companies
providing |CT networks or services, in
accordance with the Supplementary Act on
interconnection.

Specific conditions that may be attached to
individual licenses, where justified and with
due respect for the principle of
proportionality:

1. Special conditions relating to the allocation of
numbering rights, including:

~  Designation of the service for which the
number is used, including any
requirements in regard to the provision
of that service.
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rights have been granted, including,
where applicabie, exclusive use of a
frequency for the transmission of content
or specific audiovisual services.

—  Effective and efficient use of frequencies,
including, where appropriate,
requirements in regard to coverage.

—  Technical and operational conditiens
necessary to avoid harmful interference
and limit exposure of the public to
electromagnetic fields, where such
conditions differ from those laid down in
the general authorization.

— Transfer of usage rights at the initiative
of the rights-holder, and conditions
applicable to such transfer.

—  Charges for usage rights.

—  Commitments made during the
competlitive or comparative selection
process by the company having obtained
usage rights.

—  Obligatiens under relevant internaticnal
agreements relating to frequency usage.

December 2004/January 2007 ECOWAS Official Journal vol. 50
- Effective and efficient use of numbers, in 3. Specific requirements in regard to
accordance with the Decision on environmental, town planning and regional
numbering. development considerations, in particular
conditions relating to the granting of access
- Reguirements in regard to number to pubiic or private property and tc the
portability, in accordance with the collecation or sharing of facilities.
Decision on interconnection.
o _ _ _ 4. Maximum duration, which must not be
~  Obligation to provide subscribers listed unreasonably short, in order, among other
in public directories with information for things, to ensure the effective use of the radio
the purposes of the Supptementary Act frequencies or numbers in question or grant
on universal service. access to public or private property, the
_ o foregoing being without prejudice to any other
- Transfer of usage rights at the initiative provisions relating to the withdrawal or
of the rights-holder, and conditions suspension of licenses.
applicable to such transfer.
ch ‘ aht 5. Compliance with universal service abligations,
- arges tor usage rgnts. in accordance with the Supplementary Act on
N . . universal service and the Supplementary Act
- Obligations underr relevant international on interconnection.
agreements relating to number usage.
Special conditions relating to the use and 6. Conditions appllcableto operators with market
. . . power, as notified by Member States pursuant
effective management of radio frequencies, . .
. o to the Supplementary Act on interconnection,
including: . : .
intended to ensure interconnection or the
— Designation of the service or type of monitoring of market power.
network or technology for which spectrum _ , .
7. Reqguirements in regard to the qualitly,

availability and permanence of the service or
network, with particular reference to the
candidate's financial and technical capacities
and admintstrative competencies, and
conditions establishing a minimum period of
operation and including, where appropriate,
and in accordance with community legislation.
the obligation to provide publicly accessible
telecommunication services and public
telecommunication networks.

This list of conditions is without prejudice:

~ to any other legal condition not specific
to the telecommunication sector
and

- to measures taken by ECOWAS Member
States pursuant to public interest
raquirements recognized by the treaty
and under national legislation and
regulations, and relating in particular to
public morality, public safety and security,
including criminal investigations, and
public order.
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SUPPLEMENTARY ACT A/SA.4/01/07 ON
NUMBERING PLAN MANAGEMENT

THE HIGH CONTRACTING PARTIES,

MINDFUL of Articles 7, 8 and 9 of the ECOWAS
Treaty as amended establishing the Authority of
Heads of State and Government and defining its
composition and functions;

MINDFUL of Article 33 of the said treaty, which
provides that Member States shall, in the area of
telecommunications, develop, modernize,
coordinate and standardize their national
telecommunication networks in order to provide
reliable interconnection among Member States, and
shall coordinate their efforts with a view to
maobilizing national and international financial
resaurces through participation of the private sector
in the provision of telecommunication services;

MINDFUL of Decision A/DEC. 14/01/05 on the
adoption of a regional telecommunication policy and
development of GSM regional roaming in the
ECOWAS Member States;

MINDFUL of Decision A/DEC. 11/12/94 on the
establishment of an ECOWAS technical advisory
committee on telecommunication regulation;

MINDFUL of Decision A/DEC. 12/12/94 on ftariff-
setting and telephone traffic in the area of
telecommunications;

MINDFUL of Decision A/DEC. 16/5/82 on the
telecommunication program of ECOWAS;

CONSIDERING that the direct interconnection of
modern telecommunication systems between
Member States is a prerequisite for sub regional
economic integration;

CONSIDERING that the Community has resolutely
embarked upon a process of liberalizing

telecommunication services and infrastructures by
2007,

CONSIDERING that this liberalization process is
giving rise to flourishing markets calling for a
framework that is conducive and attractive to
investment;

NOTING that the strong growth in the number of
users of ICT services is liable to lead to a serious
shortfall in numbering resources;

WISHING, THEREFORE, to eiaborate sub regional
regulations in regard to optimum administration of
the numbering plan in the use of ICT services;

ON THE PROPQOSAL of the Meeting of Ministers In
Charge of Telecommunication held in Abuja on 11¥
May 2006;

ON THE RECOMMENDATION of the fifty-seventh
session of the Council of Ministers held in
Quagadougou from 18 ta 19 December 2006.

AGREE AS FOLLOWS

CHAPTERI:
DEFINITIONS, OBJECTIVES AND SCOPE

Article 1:
Definitions

1. For the purposes of this Supplementary Act,
the definitions contained in Supplementary Act
A/SA.1/01/07 shall apply.

2. The following additional definitions shall also
apply:

Distribution: the making available, pursuant
to contractual clauses, of a number or a series
of numbers to end users by the holder of an
allocated resource.

Telecommunication operator: any legal
entity that operates a telecommunication
network open to the public, or any person that
provides a telecommunication service.

Allocation: a decision by the national
regulatory authonty, following its examination
of the correspondmg application, to grant a
telgcommumcatlon network operator the right
to use the designated resource for its own
account or for the account of its customers in
accardance with the utilization terms specified
below or referred to in the allocation decision.

Number: a series of digits that uniquely
identifies a public network termination point.
The number contains the necessary
information for routing the call to that
termination point. The number may be in a
national format or an international format. The
international format is known as the
international public telecommunication number,
consisting of the country code and subsequent
digits.

Geographic number : a number in the
national numbering plan in which part of the
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digital structure has a geographic significance
used to route calls to the physical location of
the network termination point (NTP).

Non-geographic number : a number in the
national numbering plan which is not a
geographic number. These are primarily mobile
numbers, free phone numbers and premium-
rate numbers.

National numbering plan: the resource
consisting of all numbers that can be used to
identify the fixed or mobile termination points
of telephone networks and services, to route
calls and to access internal resources from
the networks. A national numbering plan is a
segment of the international numbering plan
(E164). It establishes procedures and
conditions for reserving and allocaling
numbering resources.

Network termination point (NTP): the
physical point at which a subscriber accesses
a public communication network. In the case
of networks that use switching and routing, the
NTP is identified by a specific network address
that can be linked to the subscriber's namp or
number.

Reservation: a decision by the national
regulatory authority, following its examination
of the corresponding application, to grant a
telecommunication network operator an option
with respect to a numbering resource for a
specified period of time.

Article 2:
Objectives and scope

The purpose of this Supplementary Act is to
harmonize procedures for the management of
numbering and of numbering plans within the
ECOWAS zone.

This Supplementary Act lays down the rules
of a harmonized approach by the Member
States for the use and ailocation of call
numbers so as to guarantiee free competition
and open the market to new operators. These
rules concern in particular the establishment
and management of a numbering plan, the
implementation of a procedure for requesting
the issuance of numbers and for withdrawing
them, the planning of the direct ailocation of
numbers for end users, and the determination
of charges for numbering, as well as reaming,
portability, migration, rates, competition and
harmonization.

CHAPTERI1I:
GENERAL PRINCIPLES FOR -
MANAGING THE NUMBERING PLAN

Article 3:
General principles for numbering

The Member States shall ensure that the
national regulatory authorities have control
over the assignment of all the national
numbering resources and the management of
the national numbering plans.

The national regulatory authority may decide
to delegate administrative responsibility for the
numbering plan. In that case, it must ensure
that the rutes for allocating, reserving and
using numbers are strictly adhered to. The
Member States shall ensure that an annual
audit of the body having administrative
responsibility for the plan is conducted by th

national regutatory authority. :

The Member States shall ensure that adequate
numbers and numbering series are reserved
in the numbering plans for all
telecommunication services accessible to the
public.

The principal elements defined in the
preceding paragraph must be public, available
from the national regulatory authorities on
request, and published in an officiat,
transparent manner. In the interests of national
security, the numbering capacity reserved for
police and defense purposes need not be
made public.

The procedure for altocating numbering
capacity shall be followed in a transparent,
non-discriminatory manner, in accordance with
objective criteria and following the principles,
respectively, of reservation, allocation and
withdrawal.

The Member States must ensure proper
utilization of the prefixes, numbers, number
bioccks and codes that are allocated. These
shall not be protected by industrial or
intellectnal property rights, nor shall they be
transferred without the agreement of the
national regulatory authority.

The Member States must ensure that the
administration of the numbering plan allows
for the publication of directories of numbers
and access to directory inquiry services.
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The Member States shall ensure that
numbering plans and the associated
procedures are implemented in a way that
protects equality of treatment to afl providers
of telecommunication services availabte to the
public. In particular, they shall ensure that
companies to which a range of numbers is
allocated do not engage in any discrimination
against other telecommunication service
providers as regards the sequences of
numbers used to provide access to their
services.

Article 4:
Essential principles for
managing the numbering plan

The Member States shall ensure that the
management of their numbering plans
respects the following essential points.

i)  The plen must be long-term and balanced.

ii}  The plan must take into account the need
for short numbers and reserved special
numbers for emergency, directory,
operator, and user assistance services,
and ensure that prefixes and numbers or
number blocks are allocated to public
telecommunication operators, under
objective, transparent and non-
discriminatory conditions.

i) The plan must take into account the
opinicn of operators, users and the
national regulatory autharity.

iv) The plan must include a coherent, clear
and published strategy.

v} The plan should take into account
applicable international standards, in
particular regarding access to
international service, as well as the needs
of neighbours, whether on the same
continent or elsewhere in the world.

vi) The plan must not be anti-competitive for
telecommunication operators,

vii} The plan must not be anti-competitive for
users,

viii} The plan must be compatible with sound
appropriate management practice.

ix} The plan must be open-ended and allow
sufficient margins to meet any unexpected
needs.

2.  The numbers and blocks of numbers may not
become the property of the applicants, or of
the end-users. They may not be protected by
means of industrial or intellectual property
rights. They are allocated following reservation
by the national regulatory authority for a
limited duration of time, corresponding to the
operational lifetime of the service or
application. When an applicant gives up
operation of its telecommunication service, for
which numbering capecity has been allocated,
that capacity can be allocated to a new
assignee on condition that the latter is
authorized to operate the service and that a
declaration to this effect has previously been
submitted to the national regulatory authority.

3.  Information about the reservation, allocation
and withdrawal of numbering capacity is public,
and must be provided by the national
regutatory authority on demand.

Article 5:
General methods for
managing the numbering plan

Member States shall put in place in the ieng term
the following methods to harmonize management
of numbering plans at the regicnal level.

a) Use of common databases for the assignment
of numbers.

b) Adoption of a harmonized emergency codes
for the region.

b) Promotion of appropriate number portability.

d} Assigning lower initial digits to fixed lines, and
reserving the higher ones to mobile.

&) Allocation of number blocks against a fee.
f)  Planning for direct allocation to end users.

g) Number assignment using geographical,
network or service codes.

h} Allowing for migration to a closed plan.

Article 6:
Cooperation and harmonization of
numbering resoturces

1. Member States shail support the harmonization
of numbering resocurces within ECOWAS
wherever necessary to foster the development
of services within the ECOWAS zone.
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Member States shall ensure that their national
numbering plans make it possible, subject to
technical and economic feasibility, for users
located in other ECOWAS Member States to
have access to non-geographical numbers
that are accessible throughout their national
territory.

In order to ensure overall interoperability of
services, the ECOWAS Member States shall,
where appropriate, coordinate their positions
within the international organizations and
authorities in which decisions concerning
issues related to numbering, naming and
addressing for communication networks and
services are taken.

CHAPTERIil:
FURTHER PRINCIPLES FOR
MANAGING THE NUMBERING PLAN

Atticle 7:
Reservation mechanisms

The national regutatory authority shall examine
all applications to reserve numbering
capacities that meet the following conditions:

a) the application must be addressed to the
national regulatory authority by registered
letter or by any other legally recognized
means, and must be dated and signed
by, or on behalf of, the applicant wishing
to operate the numbering capacity,

b) the appiicant, who must be a natural
person or legal entity, must provide details
of position and credentials;

c} the application must give the name and
complete address of the applicant, along
with the business address in the
ECOWAS country in question;

d) processing fees to cover the costs for
processing the application must be paid
in advance;

e) the application must contain all the
information specified in the section
following below. '

To allow the national regulatory authority to
process the application in accordance with the
criteria in §3 below, the applicant must provide,
free of charge, the following information, which
will be considered as confidential:

a) a clear list of the type and amount of
numbering capacity desired;

b) a detailed description of

a) the services and applications that
use the numbering capacity,

b) technical network elements and their
interrelationship,

¢) routing principles to be implemented,
d) future numbering capacity needs,

e) charging principles, if the applicant
considers it useful,

f)  principles the applicant intends to
follow in allocating the routing
capacity obtained for the end-users,

c) the applicant must demonstrate that it has
no viabla technical or commercial
alternative to operating its services and
applications with the requested
numbering capacity; ,

d) changes over time, for the information
provided in point 2.2 above;

e) the applicant must demonstrate thatit has
complied with the provisions of the present
Supplementary Act.

The application shall be evaluated by the
national regulatory authority on the basis of
the following criteria:

1) sound management of numbering
capacity, a finite resource;

2) the need for sufficient numbering capacity
to meet future needs;

3) the work needed to achieve opiimum
compatibitity between the numbering
plans of different applicants;

4) existing reservations;

5} potential for satisfying developments in
the ECOWAS zone and internationally;

6) potential for satisfying the relevant
international agreements,
recommendations and standards;

7) technical limitations and concrete
implementation;
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8) impact on the numbering plans of other
applicants;

9} fees, if any;

10) routing questions;

11) issues relating to tarifing principles;

12} geographical issues;

13) possible alternatives;

14} end-user interests, including ease of use;

15) specific needs of emergency services,

16} commercial impact.

Numbering capacity may not he reserved for
applicants unless the provisions of the present
Supplementary Act are met.

If the national regulatory authority approves a
given application, then the numbering capacity
is reserved. Therefore, numbering capacity
may only be allocated to the initial applicant,
and for the purposes specified inm the
application. The date on which the application
hecomes official is also considered as the date
of reservation. Areservation may be cancelled
by the applicant. A reservation shall
automatically expire one year after the date
of reservation, if no effective allocation or
extension, pursuant to §7, has taken place in
that time,

If two or more applicants request the same
numbering capacity, the first to file a valid
application will have pricrity. If more than one
valid application is filed on a given day for the
same numbering capacity, the national
regulatory authority shall organize mediation
to allocate primary rights, secondary rights,
tertiary rights and so on.

A reservation may be renewed each year by
submitting a valid new application at least one
month before it expires. if the extension is
accepted, then the original reservation date
is maintained as the official reservation date.

The national regulatory authority must notify
the applicant of its decision no later than two
months after receipt of the application.

9.

10.

1.

If the national regulatory authority considers
that the application is incomplete, or wishes
to have additional information or explanations,
it must inform the applicant. The deadfine for
the national regulatory authority mentioned in
the previous paragraph shall be extended by
the length of time that the applicant needs to
modify the application. Such an extension shalt
not exceed one month. If, at the end of this
time, the applicant has not modified the
application, it shall be annulled.

If the national regulatory authority refuses to
grant a reservation, it must provide reasons.
There is no entitlement to be reimbursed in
the event of a refusal.

Any changes to the information provided
pursuant 1o the present article shall be
communicated to the national regulatory
authority in good time.

ARTICLE 8:
Allocation Mechanisms

The national regulatory authority shall, under
objective, transparent and non-discriminatory
conditions, assign prefixes and numbers, or
number blocks, to operators who have made
an application, against a fee stipulated in the
regulations to cover the costs of managing the
numbering plan and controlling its utilization.
Tha nationat regulatory authority may select
the type of mechanism to be used to allocate
numbers: by block, case by case, or by auction.
The authority may set aside special numbers,
or blocks or ranges of numbers, upon request
from the operators, against annual fees to
cover the costs of managing the numbering
plan and controliing its utilization.

Certain categories of numbers may be subject

to a special allocation procedure in order to

ensure that operators have access to the

numbering resources in a transparent,

objective and non-discriminatary manner.

Thus, the national regulatory authority may:

. make a resource allocation;

. make a temporary resource allocation;

« make an allocation covering only a
portion of the resources requested;

* refuse to make a resource allocation.

The national regulatory authority shaif allocate
to operators, under the same conditions, the
codes used for routing communications.
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The decision on allocation shall specify the
applicable conditions. The decision binds the
holder of the allocation to observe all of the
conditions for utilization of the allocated
resource.

Iin all cases, number allocations must be
technology-neutral, non-discriminatory, and
compatible with numher portability.

Article 9:
Deadlines

Numbering capacity is only allocated if, during
the reservation period, numbering capacity is
in fact put into service for the declared
purpose. The date on which it is put into
service must be communicated to the national
regulatory authority at least 30 days in
advance. The allocation of numbering capacity
remains valid only for as long as all of the
following conditions are respected:

a) the allocated numbering capacity is used
exclusively for the purposes indicated in
the initial application;

b) sub-allocation to end-users is controlled
by the original applicant;

¢} annual fees are paid pursuant to the
provisions of Article 10 of the present
Supplementary Act;

d) the applicant maintains statistics on the
percentage of allocated capacity that is
being used, and periodically provides
them to the national regulatory authority
in accordance with rules which it has
established.

Applications for numbering capacity for six
meonths or less shall be treated as having lower
priority, and may not be extended. The annual
fee described in Article 10 below is therefore
to be reduced by one half.

While numbers are in principle allocated on a
long-term basis, they may be changed or
withdrawn for operational reasons.

Article 10:
Reservation fees and allocation fees

Member States shall determine the size of
processing fees charged for the reservation
of numbering capacity pursuant to Arlicle 7 of
the present Supplementary Act, depending on
the type of numbering requested, in a
transparent and non-discriminatary manner,
according to objective and published criteria.

Member States shall determine the annual fees
fer allocation of numbering capacity pursuant
to Article 8 of the present Supplementary Act,
depending on the type of numbering
requested, in a iransparent and non-
discriminatory manner, according to objective
and published criteria. If the numbering
capacity is allocated in portions, the annual
fee shall be reduced proportionately.

Member States shall set a deadline for the
payment of the fees mentioned in paragraph 2
above in the year for which they are due. For
the year in which the numbering capacity is
allocated, fees shall be reduced to the same
proportion as the number of complete months
that remain in the calendar year on the date
the allocation is made, and shall be paid within
30 days of that date,

Member States shall fix the penaity charged
for overdue fees. The level of penalty is to be
calculated on the basis of the number of days
payment is overdue.

The sizes of the fees mentioned in the present
decision shall be adjusted annually,

The withdrawal of numbering capacity that was
previously reserved or allocated does not
entail any entitlement to any indemnity or
reimbursement of some or all of the fees
mentioned in the present Supplementary Act.

Article 11:
Delegation to outside operators

tn some cases, the holder of a numbering
resource may entrust an outside operator with
the distribution of that resource to the final
customer or customers. In such cases, a
distinction is made between the operator
holding the allocation for the resource and the
delegated outside operator who distributes the
resource to the end-clients.

An outside operator may only be involved in
this way if the following conditions are met:

— the delegated operator must have
declared to the national regulatory
authority the activity that is necessary for
operation of the resource in question;

— the gperator holding the allocation must
have notified the national regulatory
authority by A/R registered mail, about the
resource or resources to be put at the
disposition of the delegated operator,
along with a description of the service that
is to be provided via said resource or
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resources. Such notification must have
heen done before any legal provisions
on delegation come into force between
the operator holding the allocation and
the delegated operator.

in the case of resources allocated by block,
delegation may involve the entire resource or
an entire portion therecf.

The operator holding the allocation remains
responsible for compliance with all obligations
associated with the allocation of the resource.

In addition, the operaiors involved in |

delegation must guarantee portability for the
end-users.

Article 12:
Transfer

Application for an allocated resource to be
transferred must be submitted to the national
regulatory authority by the final beneficiary of
allocation, observing the form and the
conditions stipulated in Article 7 and
accompanied by the signed concurrence of
the original operator holding the allocation.

The decision to allocate a resource to a new
holder is studied and taken under the
conditions stipulated in Article 8.

Article 13:
Revocation and withdrawal
of an allocation decisian

An allocation decision may be revoked or
withdrawn in the cases stipulated in §§2-4
below.

If revocation takes place at the request of the
holder, the latter must inform the national
regulatory authority by A/R registered letter,
accompanied by a copy of the request for
cancellation of the resource in the networks
of other operators, of the fact that the service
will be discontinued and the helder wishes to
free the corresponding numbering resource.
The resource will stop being subject to fees
as of the day this letter is received. At that
time, the holder is to he notified of the
revocation of the decision to allocate the
resource in question,

If resources are not used in a manner that
conforms to the conditions of their allocation
and utilization, or if a significant part of the
resource remain unused, the national
regulatory authority may withdraw the
numbers.

A resource for which revocation or withdrawal
has been pronounced becomes free again,
but it may not be reallocated until at least six
months have expired, except if it is requested
by the former allocation holder. If the resource
has been withdrawn for reason of
unsatisfactory utilization, pursuant to §3
above, the resource may not be allocated
again until at least six months have expired,
regardless of the applicant.

Article 14:
Time-frames for {ransposition

Member States shall take all necessary sleps
to adapt their national sectoral legislation to
this Supplementary Act no later than two years
following the date of its entry into force. They
shall inform the Commission of those steps
immediately.

The legal texts agreed to shall contain a
reference to this Suppiementary Act or shall
have such a reference attached to them when
they are officially published.

Article 15:
impfementation

When, based on this Supplementary Act,
national regulatory authorities take decisions
that are liable to have an impact on exchanges
between Member States and on the
establishment of the single market, and:

a) concern the impiementation of the tariff
policy applicable to telecommunication
Services;

b} concern the implementation of the
universal service development poficy;

¢) concern interconnection:

d) relate to the arrangements for authorizing
the establishment, operation and/or
provision of telecommunication services
open to the public,

Member States shall ensure that the measures
and substantiating arguments are
communicated to the Commission one month
prior to their implementation,

The national reguiatory authority shall take into
consideration the observations of the
Commission.

The measures shall take effect one month after
the date on which they were communicated,
unless the Commission informs the national
regulatory authority that they are incompatible
with this Supplementary Act.
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4. Under exceptional circumstances, where the
national regulatory authority considers it
urgent to take action to safeguard competition
and protect users’ interests, it may adopt
proportionate measures immediately,
applicable for a limited period only. Those
measures shall be communicated without delay
to the Commission for comment.

5. When Member States adopt transposition
measures for this Supplementary Act, they
shall ensure that the planned measures along
with substantiating arguments are
communicated to the Commission one month
prior to implementation of the measures.

6. Member States shall take into consideration
the observations of the Commission. The
measures shall take effect one month after the
date on which they were communicated, unless
the Commission informs the Member States
that the measures proposed are incompatible
with this Supplementary Act.

7. Member States shall communicate to the
Commission any provisions of domestic law
which they adopt in the field governed by this
Supplementary Act.

Article 16:
Information report

Member States shall, no later than six months
following the date of entry into force of this
Supplementary Act, communicate to the

Commission the steps taken or which are in the
course of approval or implementation for the
purpose of implementing this Supplementary Act.

Article 17:
Publication

This Supplementary Act shall be published by the
Commission in the Official Journal of the Community
within thirty (30) days of its signature by the
Chairman of Authority. 1t shall also be published by
each Member State in its National Gazette within
the same time frame.

Article 18:
Entry into force

1. This Supplementary Act shalf enter into force
upon its publication. Consequently, signatory
States and ECOWAS Institutions pledge to
commence the implementation of its provisions
on its entry into force,

2. This Supplementary Act is annexed to the
ECOWAS Treaty of which it is an integral part.

Article 19:
Depasitory authority

This Supplementary Act shall be deposited with the
Commission which shall transmit certified true
copies thereof to all the Member States and shall
register it with the African Union, the United Nations
and such other organisations as Council may
determine.

IN WITNESS WHEREOF, WE, THE HEADS OF STATE AND GOVERNMENT OF THE ECONOMIC
COMMUNITY OF WEST AFRICAN STATES, HAVE SIGNED THIS SUPPLEMENTARY ACT

DONE AT OUAGADOUGOU, THIS 19™ DAY OF JANUARY 2007

IN SINGLE ORIGINAL IN THE ENGLISH, FRENCH AND PORTUGUESE LANGUAGES,

........... Y T = L R T TR
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His Excellency Thomas Boni Yayi
President of t epublic of Benin

President of the Republic of Cabo Verde

f\{_L THREE (3) TEXTS BEING EQUALLY AUTHENTIC.
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Chairmart of the Council of Ministers
President of the Faso
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President of the Republic of Cote Vlvoire
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President of the Republic of The Gambia

Hon. Sidibe Fatoumata KABA
Minister of International Cooperation
For and on behalf of the President
of the Republic of Guinea

Her Excellency EHen Johnson-Sirleaf
President of the Republic of Liberia
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.....................................................

His Exceﬂency amadou Tandja

President of the Republic of Niger

President of The Republiic of Senegal

His Excellency/ loao Bernardo Vieira
President of the Republic of Guinea Bissau

His Excellency Toumani Toure
President of the Republic of Mali

His Excellency Olusegun Obasanjo
President, Commander in Chief of the Armed
Forces of the Federal Republic of Nigeria

Hon Mohammed Daramy
Minister of Development and Economic
Planning, for and on behalf of the President
of the Republic of Sierra Leone

His Exce lency Faure Essozrmna Gnassingbe
President of the Togolese Republic

Val. 50
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SUPPLEMENTARY ACT A/SA.5/01/07 ON THE
MANAGEMENT OF THE RADIO-FREQUENCY
SPECTRUM

THE HIGH CONTRACTING PARTIES,

MINDFUL of Articles 7, 8 and 9 of the ECOWAS
Treaty as amended establishing the Authority of
Heads of State and Government and defining its
composition and functions;

MINDFUL of Article 33 of the said treaty, which
provides that Member States shall, in the area of
telecommunications, develop, modernize,
coordinate and standardize their national
telecommunication networks in order to provide
reliable interconnection amang Member States, and
shall coordinate their efforts with a view to
mobilizing national and international financial
resources through participation of the private sector
in the provision of telecommunication services;

MINDFUL of Decision A/DEC.14/01/05 on the
adoption of a regional telecommunication policy and
development of GSM regicnal roaming in the
ECOWAS Member States;

MINDFUL of Decision A/DEC.11/12/94 on the
establishment of an ECOWAS technical advisory
committee on telecommunication regulation;

MINDFUL of Decision A/DEC.12/12/94 on tariff-
setting and telephone traffic in the area of
telecommunications;

IN VIEW of Decision A/DEC.16/5/82 on the
tetecommunication program of ECOWAS;

CONSIDERING that the direct interconnection of
modern telecommunication systems between
Member States is a prerequisite for sub regional
economic integration;

CONSIDERING that the Community has resolutely
embarked upon a process of liberalizing

telecommunication services and infrastructures by
2007;

CONSIDERING that this liberalization process is
giving rise to flourishing markets calling for a
framework that is conducive and attractive to
investment;

NQTING that the strong growth in the number of
users of ICT services is liable to lead to a serious
shortfall in numbering resources;

WISHING, THEREFORE, to elaborate sub regional
regulations in regard to optimum management of
the radio-frequency spectrum;

ON THE PROPOSAL of the Meeting of Ministers in
Charge of Telecommunication held in Abuja on 11"
May 2006

ON THE RECOMMENDATION of the fifty-seventh
session of the Council of Ministers held in
QOuagadougou from 18 to 19 December, 2007,

AGREE AS FOLLOWS

CHAPTERLI:
DEFINITIONS, OBJECTIVES AND SCOPE

Article 1:
Definitions

1. For the purposes of this Supplementary Act,
the definitions contained in Supplementary
Acts A/SA.1/01/07 shall apply.

2. The following additional definitions shall also
apply:
radio frequencies or radio-frequency
spectrum: frequencies or spectrum of
electromagnetic waves propagated naturally
in the 3 kHz to 300 GHz band, used for the
transmission and reception of
telecommunication signals.

frequency-spectrum management: afl
administrative and technical actions, taken as
a whole, aimed at ensuring a rational use of
the radio-frequency spectrum by users.

Article 2;
Objectives and scope

1. The purpose of this Supplementary Act is to
harmonize procedures for the management of
the radio-frequency spectrum by ECOWAS
Member States.

2. This Supplementary Act aims to establish a
framework of guidelines and legal provisions
within ECOWAS to assure policy coordination
and, where applicable, the harmonization of
conditions with respect to the availability and
efficient use of the radio spectrum necessary
for the establishment and functioning of the
domestic IGT market in the ECOWAS zone.

3. To that end, this Supplementary Act
esiablishes procedures with a view to the
following:
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a) to facilitate the defining of policies in
regard to strategic planning and
harmanization of the use of the radio
spectrum in the ECOWAS zone, taking
into account in particular the economic,
security, health, public-interest, freedom-
of-expression, cultural, scientific, social
and technical aspects of Community
policy, as well as the different interests of
communities of radio-spectrum users,
with a view to optimizing the use of the
radio spectrum and eliminating harmful
interference;

b) o assure the effective implementation of
the radio-spectrum policy within
ECOWAS, and, in particular, to establish
a general methodology for assuring the
harmenization of conditions relating to the
availability and effeclive utilization of the
radio spectrum;

c) to assure the coordinated and timely
dissemination of infcrmation on the
allocation, availability and utilization of the
radio spectrum within ECOWAS.

Article 3:
Objectives of radio-frequency spectrum
management

The Member States shall assure coordinated
management of the radio-frequency spectrum
within the ECOWAS zone, on the basis of the
following objectives:

a) economic efficiency: ensuring that the
allocation of frequencies to users, having
regard to the uses, results, on the market,
in higher value being derived from the
resource; ensuring that there is a swift,
flexible response to changing markets
and technologies, with new services
being accommodated as they become
technically and commercially viable; and
minimizing transactlion costs, barriers to
entry and any other constraints on
efficient economic activity;

b} technical efficiency: assuring intensive
use of limited spectrum, and adherence
to technical limitations based on
interference considerations; and
promoting the development and
introduction of new spectrum-saving
technolegies where the cost of such
technologies is justified by the value of
the spectrum saved.

c) general policy: ensuring that it is
consistent with overall government policy;
safeguarding certain areas of spectrum
use for the efficient functioning of national
defense, emergency services and other
public services; and ensuring that any
change in spectrum use in an ECOWAS
Member State always remains consistent
with Member States’ international and
regional cbligations.

CHAPTERII:
GENERAL PRINCIPLES

Article 4:
Definition of a common framework for
spectrum management in the ECOWAS zone

Member States shall define a common framework
for economically efficient spectrum management
with a view to meeting the objective of liberalizing
the {CT market within ECOWAS.

Article 5:
Principles of efficient spectrum
management

Member States shall ensure that all classes of user
are encouraged to make optimum use of the
spectrum they occupy.

Article 6:
Spectrum priging

1.  Member States shall adopt a frequency pricing
system in cases where demand is greater than
supply and neither frequency auctioning nor
frequency trading are used. Determination of
the price calculation method, which is generally
based on spectrum opportunity costs, may
also take account of any cbjectives defined
by the State.

2. Member States shall ensure that in the majority
of frequency bands where demand is greater
than supply, they follow the principle of a
positive price for spectrum access where there
are other potential uses for a given block of
spectrum, i.e. where the opportunity cost is
greater than zero. Where demand does not
exceed supply, the price may be equal to the
administrative costs or to a vailue consistent
with government policy.
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Article 7:
Auctions

Where demand is greater than supply, Member
States shall make preferential use of auctions as a
means of assigning major spectrum licenses to
competing applicants, in the interests of ensuring
transparency, objectivity and impartiality in the
transfer (or assignment) process.

Article 8:
Service restrictions

Member States shall ensure that spectrum
management bodies in the ECOWAS countries
make every effort to keep license conditions to the
minimum necessary for efficient spectrum use. To
this end, existing licenses should be amended to
remaove restrictions not needed for reasons of
international coordination or interference
management, and new licenses should be issued
with as few restrictions as possible.

Article 9:
Generic licenses for spectrum use

In the interests of greater flexibility and as an aid to
economic development, Member States may adopt
a system of generic licenses for frequency usage
within certain frequency ranges.

Article 10:
Conformity with the giobal and regional
regualatory framework

Member States shall manage spectrum in ways that
promote flexibility while respecting the 1TU
international allocations.

CHAPTER lik:
PRINCIPLES OF SPECTRUM MANAGEMENT

Article 11:
Coordinating spectrum management across
civil and governmental

1.  Member States shail establish a framework
which permits the effective coordination of all
spectrum use, at the national, regional and
international levels.

2. Member States shall promote the merging of
separate regulatory bodies dealing with
spectrum use in the broadcasting and
telecommunication spheres.

3. Where government requirements for a
particular frequency band are zero or
negligible, such spectrum may be permanently
reallocated to civil uses, following a definitive
renunciation by the government.

Article 12:
Role of national regulatory authorities

In the interests of having a management regime
that embraces the principle of technological
neutrality, Member States shall ensure that radio
spectrum management powers are vested in the
national regulatory authority overseeing
telecommunications by giving that entity a mandate
covering ICT in the broadest sense.

Article 13:
Radio spectrum coordination committee

1. Member States shall ensure that, in those
countries of the ECOWAS zone that manage
the radio spectrum according to the multi-
jurisdictional mode!, an inter-departmental
committee is established with the following
rules of operation:

The committee shall in the first instance
establish a policy agenda and guidelines
for regulations.

a)

b) The committee shall comprise members
of key government agencies involved in
spectrum management, as well as key
non-governmental stakeholders.

¢} Official records shall be kept of meetings
of the committee and be made pubilic,
except where this may compromise
national security interests.

Government representatives on the
committee shall be appointed by a high-
level member of government for a period
not exceeding five years, renewable only
once. They shall elect a chairman
amongst themselves, who shall remain in
that function for a period not exceeding
two years.

2. Member States which establish such a
committee shall ensure that it also includes
members from the civil society, chosen from a
list of applicants drawn up pursuant to an open
public selection process. Their committee
memberships shall not exceed three years.

3. The committee shall not exceed 12 persons,
including the Chairman.

4. Member States shall ensure that the committee
is required to publish an annual report, to be
communicated to the government and
published on the commitiee’s website, The
committee shall also publish all its work and
all other relevant material, subject to a
confidentiality clause, on a dedicated website.
The website of each participating
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governmental committee member’s
department should contain a link to the
commitiee's website.

Two members of each national commitiee shall
be nominated to sit on a regional committee
comprising members from ali the ECOWAS
countries. The regional committee shall meet
once a year, in one of the countries of the
region, to discuss matters of international
relevance in the context of spectrum
management and matters of mutual interest.

Article 14:
Regional Spectrum Management
Coordination Committee

Member States shall establish a special
ECOWAS committee comprising the spectrum
management bodies of each ECOWAS
Member State, with the task of defining a
common approach to spectrum management.

The committee shall examine the spectrum
assignments and allocations of the ECOWAS
countries and recommend a harmonized policy
for promoting broadhand wireless access
service provision across the region. The
commitiee shall report its findings by the end
of June 2007.

CHAPTER IV:

HARMONIZATION OF DOCUMENTATION AND

MONITORING AT REGIONAL LEVEL

Article 15:

Common framework for documenting and

monitoring spectrum use

Article 16:
Common framework for a public database
and establishment of a national allocation
table to enable interference management

Member States shall;

a) establish a common framework for
developing a public database of technical
and locational information about radio
communication systems,

b) in the near futlure, provide the data
necessary to define a common template
for the establishment of a national
frequency table in each country.

CHAPTERV:
FINAL PROVISIONS

Article 17:
Time-frames for transposition

Member States shall take all necessary steps
to adapt their nationai sectorat legislation to
this Supplementary Act no later than two years
following the date of its entry into force. They
shall inform the ECOWAS Commission of those
steps immediately.

The legal texts agreed to shall contain a
reference to this Supplementary Act or shall
have such a reference attached to them when
they are officially published.

Article 18:
Implementation

When, based on this Supplementary Act,

Member States shall establish, possibly under the
auspices of ECOWAS, a common methodology for
documenting and monitoring spectrum, sharing as
necessary the costs of developing a software tool
for that purpose. Member States shall likewise
promote the establishment, under the auspices of a)
ECOWAS, of a forum bringing together those
respansible for spectrum management for the

purpose of:

national regulatory authorities take decisions
that are liable to have an impact on exchanges
between Member States and on the
establishment of the single market; and

concern the implementation of the tariff
policy applicable to telecommunication
services,;

b} concern the implementation of the

a) eXChanging information and experiences universal service deve|0pment DOile,

to foster the harmonization of spectrum

management rules; c) concern interconnection;

b) preparing common positions to be d) relate to the arrangements forauthorizing
presented to regional, then global the establisnment, operation and/or
bodies; provision of telecommunication services

c} pocling existing expertise. open to the public,

Member States shall ensure that the measures
and substantiating arguments are
communicated to the Commission of ECOWAS
one month prior to their implementation.
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2. The national regulatory authority shall take into
consideration the observations of the
Commission.

3. The measures shall take effect one month after
the date on which they were communicated,
unless the Commission informs the national
regulatory authority that they are incompatible
with this Supplementary Act.

4. Under exceptional circumstances, where the
national regulatory authority considers it
urgent to take action to safeguard competition
and protect users’ interests, it may adopt
proportionate measures immediately,
applicable for a limited period only. Those
measures shall be communicated without delay
to the Commission for comment.

5. When Member States adopt transposition
measures for this Supplementary Act, they
shall ensure that the planned measures along
with substantiating arguments are
communicated to the ECOWAS Commission
cone month prior to implemeantation of the
measures.

6. Member States shall take intc consideration
the observations of the Commission. The
measures shall take effect one month after the
date on which they were communicated, unless
the Commission informs the Member States
that the measures proposed are incompatible
with this Supplementary Act.

7. Member States shall communicate to the
Commission any provisions of domestic law
which they adopt in the field governed by this
Supplementary Act.

Article 19:
Information report

Member States shall, no later than six months
following the date of entry into force of this
Supplementary Act, communicate to the
Commission the steps taken or which are in the
course of approval or implementation for the
purpose of implementing this Supplementary Act.

Article 20:
Publication

This Supplementary Act shall be published by the
Executive Secretariat in the Official Journal of the
Community within thirty (30) days of its signature
by the Chairman of Authority. It shail also be
published by each Member State in its National
Gazette within the same time frame,

Article 21:
Entry into force

1. This Supplementary Act shall enter into force
upon its publication. Consequently, signatory
States and ECOWAS Institutions pledge to
commence the imptementation of its provisions
on its entry into force.

2.  This Supplementary Act is annexed to the
ECOWAS Treaty of which it is an integral part.

Article 22:
Depository Authority

This Supplementary Act shall be deposited with the
Commission which shall transmit certified true
copies thereof to all the Member States and shall
register it with the African Union, the United Nations
and such other organisations as Council may
determine.

IN WITNESS WHEREOF, WE, THE HEADS OF STATE AND GOVERNMENT OF THE ECONOMIC
COMMUNITY OF WEST AFRICAN STATES, HAVE SIGNED THIS SUPPLEMENTARY ACT

DONE AT OUAGADQUGOU, THIS 19™ DAY OF JANUARY 2007

IN SINGILE ORIGINAL IN THE ENGLISH, FRENCH AND PORTUGUESE LANGUAGES, ALL THREE (3)
TEXTS BEING EQUALLY AUTHEN'UC.

P R T TR PR

His Excéllency Thomas Boni Yayi
Presi@m’ Republic of Benin

cy Blaise Compaore

Chair of the Council of Ministers
President of the Faso

™

P
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President of the Republac of Cabo Verde

President of the Republic of The Gambia

Hon. Sidibe Fatoumata KABA
Minister of International Cooperation
For and on behalf of the President
of the Republic of Guinea

Her Excellency Ellen Johnson-Sirleaf
President of the Republic of Liberia

His Excellency Mam ou Tandja
President of the Republic of Niger

His Excellency Abdoulaye Wade
President of the Republic of Senegal

- Hi§ Excellency Laurent G{/agbo
President of the Republic of Cote D’lvoire

President of the Republic of Ghana

His Excellenty Joao Bernarde Vieira
President of thé Republic of Guinea Bissau

His Excellency Toumani Toure
President of the Republic of Mali

His Excellency Olusegun Obasanjo
President, Commander in Chief of the Armed
Forces of the Federal Repubilic of Nigeria

Hon. Mohammed Daramy
Minister of Development and Economic
Planning, for and on behalf of the President
of the Republic of Sierra Leone

[/é/ (2 ./z-jy-«_f(_

His Excellenéy Faure Essozimima Gnassingbe
President of the Togolese Republic

val. 50
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SUPPLEMENTARY ACT A/SA.6/01/07 ON
UNIVERSAL ACCESS/SERVICE

THE HIGH CONTRACTING PARTIES

MINDFUL of Articles 7, 8 and 9 of the ECOWAS
Treaty as amended establishing the Authority of
MHeads of State and Government and defining its
compaosition and functions;

MINDFUL of Article 33 of the said treaty, which
provides that Member States shall, in the area of
telecommunications, develop, modernize,
coordinate and standardize their national
telecommunication networks in arder to provide
reliable interconnection among Member States, and
shall coordinate their efforts with a view to
mobilizing national and international financial
resources through participation of the private sector
in the provision of telecommunication services;

MINDFUL of Decision A/DEC. 14/01/05 on the
adoption of a regional ielecommunication policy and
development of GSM regional roaming in the
ECOWAS Member States;

MINDFUL of Decision A/DEC. 11/12/94 on the
establishment of an ECOWAS technical advisory
committee on telecommunication regulation;

MINDFUL of Decision A/DEC. 12/12/94 on tariff-
setting and telephone traffic in the area of
telecommunications;

MINDFUL of Decision A/IDEC. 16/5/82 on the
tetecommunication program of ECOWAS;

CONSIDERING that the direct interconnection of
maodern telecommunication systems between
Member States is a prerequisite for sub regional
economic integration;

NOTING that the Community has resolutely
embarked upon a process of liberalizing
telecommunication services and infrastructures by
2007;

CONSIDERING that this liberalization process is
giving rise to flourishing markets calling for a
framewaork that is conducive and attractive to
investment;

AWARE of the need to provide all of the
Community's populations, regardless of geographic
location, with a minimum set of high-quality and
affordable telecommunication services;

RECOGNIZING that the concept of universal service
is bound to evolve as a result of technological
progress, market developments and user
requirements;

WISHING to achieve, as rapidly as possible, the
digital opening-up of the Member States;

ON THE PROPOSAL of the meeting of the Ministers
in Charge of Telecommunication held in Abuja on
11" May 2008

ON THE RECOMMENDATION of the fifty-seventh
session of the Council of Ministers heid in
Quagadougou from 18 to 19 December 2006;

AGREE AS FOLLOWS

CHAPTERI:
DEFINITIONS, OBJECTIVES AND SCOPE

Article 1:
Definitions

1. For the purposes of this Supplementary Act,
the definitions contained in Supplementary Act
AISA.1/01/07 shall apply.

2.  The following additional definitions shall also
apply:

Universal access/service: access to a basic
group of services as defined in this
Supplementary Act, within the territory of the
Member States of ECOWAS, for all citizens,
regardless of their geographic locatian, at
affordable rates.

Public payphone: a telephone station made
available to the public, for use against payment
in the form of coins and/or credit or debit cards
and/or prepayment cards, including cards
used with numbering codes.

Public telephone network: a
telecommunication network used to provide
publicly accessible telephone services.
Between netwark termination points, it permits
the transmission not only of voice
communication but also of other forms of
communication such as facsimile and data
transmission,

Publicly accessible telephone service:
service made available to the public to enable
people to make and receive domestic and
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international calls, and to access emergency
services by diating one or more numbers
established for that purpose in national or
international numbering plans. It may also
include the provision of one or more of the
following services, where applicabie: operator
assistance; telephone and/or directory
information; public payphones; other
specialized services; special services for
disabled persons or persons having specific
social needs; and non-geographic services.

Article 2:
Objectives and scope

The purpose of this Supplementary Act is to
harmonize conditions so as to enable all
citizens to connect to communication networks
accessible 10 everyone at affordable rates.

This Supplementary Act lays down the rules
applicable to universal access/service within
the ceuntries of the ECOWAS zone, and sets
out in particular the role of Member States in
establishing and implementing rules in the
following areas:

a} creating a regulatory and policy
environment favorable to universal

access/service;

b) designing and identifying regulatory
reform measures;

¢} promoting inngvative regulatory policies;

d} assuring access to information and
communication infrastructures;

e} providing subsidies for financing and
managing universai access/service policy,

f)  assuring cooperation in the provision of
service;

g) assuring the oversight and review of
policies;

h} establishing an obligation to put
emergency services in place.

CHAPTERII:
ROLE OF THE AUTHORITIES

Article 3;
Creation of a regulatory and policy
environment conducive to universal
accessi/service

Member States shall take all necessary measures
in order:

a) at the highest possible political ievel, to
identify ICT as a tool for socio-ecenomic
development, designating to that end a
national focal point such as a rministry,
government department ar well-known
individual to champion the cause of ICT
deveiopment;

b} to establish national regulatory
authonties and provide them with the
means to play a key role in implementing
universal access policies, first by
addressing the market efficiency gap
(letting the market deliver universal
access/service), and then by tackling the
true access gap,

c) to make national regulatory autharities
responsible for impfementing policies
geared towards the provision of services
that are of the highest possible quality,
reliable and affordable, and which satisfy
the needs of users both present and
future;

d) to develop their communications
frameworks through telecommunication
sector, institutional and legislative reform
in line with international best practices but
with due regard for local requirements;

e} to include, in the definition of universal
access/service policies, all citizens and
elements of the population regardless of
ethnic origin, socio-economic level or
geographic location.

Article 4:
Designing policies and determining
regulatory reform measures

Member States shall take all necessary
measures in order to:

a} formulate a national policy that identifies




vecemoer ZUuorJanuary 20U/

ECOWAS Official Journal

Vol 50

appropriate and realistic universal
access/service objectives which take into
account the differences between
universal access {public access to ICTs)
and universal service (private or
household access to ICTs);

by as frequently as possible, conduct pubtic
consultations with stakeholders to identify
their needs and modify:universal access/
service policies, regulations and practices
accordingly;

¢} design universal access/service policies,
reguiations and practices to create
incentives for Ihe private sector ta extend
universal access to communications
services;

d) use a multi-pronged approach to
addressing universal access/service
challenges and opportunities, relying on
complementary strategies to meet the
targets that have been set;

e) establish a fair and transparent
telecommunication regulatory framework
that promotes universal access to ICTs
while allowing the market to address
universal access/service o the greatest
extent possible, intervening only where
the market has failed or seems likely 1o
do sa. This entails:

i)  promoting technologically neutral
licensing practices enabling service
providers to use the most cost-
effective technology to provide
services for end users;

i) adopting a transparent and non-
discriminatory interconnection
framework in which interconnection
rates are linked to costs;

iii) reducing regulatory burdens to lower
the costs of providing services to
end users;

iv) promoting competition in the
provision of a full range of ICT
services to increase access,
affordability, availabiity and use of
ICTs.

Where it is necessary for regulators and
policymakers to intervene to facilitate the
delivery of universai access/service:

a) public access strategies should be

explored in addition o private universal
service strategies;

b) hoth pay and play strategies should be
employed, but where possible operators
should be encouraged to invest in rurat,
remote and low-income populations and
areas;

¢} countries can use regulatory reform as
the first step in achieving universal
access, recagnizing that further steps
may be necessary to achieve ubiquitcus
access to ICTs, e.g. in rural areas or for
users with special needs;

d} appropriate licensing schemes for rural
service providers could be set Lip to meet
the needs of unserved and underserved
areas.

Article 5:

Promoting innovative regulatory policies

Member States shall;

a)

promote access to low-cost broadband
interconnectivity from the local level to the
international level, involving government
authorities, companies and non-governmental
organizations;

adopt regulatory frameworks that support

applications such as e-education and

e-government;

adopt policies aimed at increasing access to
the internet and broadband services, based
on ftheir own market structure, such that the
policies reflect diversity in culture, language
and social interests;

ensure that national regulatory authorities work
with stakeholders to expand broadband
coverage and use through multi-stakeholder
partnerships, in parallel to government
initiatives to promote financially sustainabie
programs, particularly with a view to bridging
the market gap that may exist in some
countries,

adopt regulatory regimes that facilitate the use
of all transport media, whether wire line, power
line, cable, wireless or any other new
technology;
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fy  ensure that national regulatory authorities put
forward initiatives for encouraging public
access to broadband and internet services in
schools, libraries and other community centers;

g) ensure that national regulatory authorities
implement harmonized spectrum allocations
consistent with the ITU radio communication
conference process and each country's
national interest.

CHAPTERIII:
ACCESS TO INFORMATION AND
COMMUNICATION INFRASTRUCTURES

Article 6:
General principles

With a view to facilitating access to information and
communication infrastructures, Member States
shall:

a) within a competitive framework, foster the
introduction of innovative services using new
technologies at an affardable level of pricing;

b) promote affordable ICT equipment, which
could include nationa! manufacturing of ICT
equipment, reduced customs tariffs and duties
and end-user joans to make ICT equipment
more affordable;

c) develop a full range of public access aptions,
including the creation of public telecenters and
multipurpose community centers;

d) develop local projects and input, including
content that is useful for local populations,
thereby increasing their relevance and hence
their long-term financial sustainability;

e} institute education and training programs to
encourage the use of ICTs and their impact
on local people, thereby increasing the long-
term financiat sustainability of ICT projects.

Article 7:
Availability of universal access/service

Without prejudice to more generous domestic
measures, Member States shall commit themselves
to taking the necessary steps fo ensure that, as a
minimum, the entire population within their territories
have access to the services listed in this chapter,
regardiess of their geographic location and at
affordable prices.

Article 8:
Provision of the telecommunication service

Member States shall ensure that requests for
connection to a telecommunication network are
satisfied by at least one operator and may, if
necessary, designate one or more operators to that
effect, such that ali parts of the national territory
are covered. The connection provided must be
such as to enable the user to make domestic and
international calls, send and receive voice
messages and fax and data transmissions, and
connect to the internet with an adequate transfer
rate.

Article 9:
Directories and telephone
information services

1.  Member States shall ensure that:

a) a directory, which may be printed of
electronic or both, containing the
credentials of all subscribers, including
their fixed and mobile telephone
numbers, is made available to usersin a
form approved by the national regulatory
authority;

b) at least one telephone information
service covering all listed subscribers is
available to all users, including users of
public telephone booths;

c) companies providing the above services
apply the principles of non-discrimination
to the processing and presentation of
information provided te them by
operators.

2.  Member States shall undertake to give effect
to these provisians with all due respect for the
applicable legal and regulatery provisions in
force in regard to personal data and privacy
protection. In particular, where subscribers
expressly so request, their information shall
not be included in any directory.

Article 10:
Emergency services

Member States shall ensure that emergency calls
can be made free of charge from any fixed or mobile
telephone, including telephone booths,

Article 11:
Public access and public payphones

t. In order, among other things, to enable users
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not subscribed to the telephone service to
have access thereto, Member States
undertake fo ensure that public payphones
are installed, under reasonable conditions, in
terms of quantity and geographic distribution.

2. Without prejudice to more generous domestic
fegislation, Member States shall ensure that
national regulatory authorities are in a position
to impose schedules for the depioyment of
public payphones, with the aim of having at
least one public payphone in each locality
numbering 500 inhabitants or more by
31 December 2010. ECOWAS will monitor the
implementation of this measure on an annual
basis.

Article 12:
Specific measures in favour of
certain social groups

Where the need exists, Member States shall take
specific measures to ensure that users with
disabilities or special social needs have equivalent
and affordabie access to publicly available
telephone services, including emergency and
directory services at an affordable price.

Article 13:
Reviewing the scope of
universal access/service

1. With a view to monitoring and reviewing
policies, Member States must, on the one
hand, adopt measurable targets for improving
connectivity and access o ICT use, which can
be based on distance, population density or
lengih of time needed to have access to iCTs,
and, on the other hand, hold periodic reviews
of universal access/service policies,
regulations and practices in order to adapt to
the evolving nature of ICT services and end-
user needs.

2. Member States shall periodically review the
scope of the universal service, in particular
with a view to making proposals for its
modification or redefinition. The first such
review shall be held not later than two years
foilowing the date of entry into force of this
Supplementary Act, and thereafter a review
shall be held every three years.

3. The review shall take account of soccial,
economic and technological developments,
and shall have particular regard to data

mobility and transfer rates for the technologies
most widely used by the majority of
subscribers. Member States shall inform the
Commission of any changes.

Article 14:
Mandatory additional services

ECOWAS Member States may decide to make
additional services accessible to the public, within
their national territory, beyond those services that
already come under the heading of universal

service obligations as defined in this chapter.

CHAPTERWV:

IMPLEMENTATION AND MANAGEMENT QF
UNIVERSAL ACCESS/SERVICE

Article 15;
Cooperation and management of
universal access/service

Cooperation in this area must be explored on
several levels:

a} between the private sector and communities,
s0 that where possible the market can deliver
universal access/service;

b) between communities, government and the
private sector, to ensure that the access gap
is dealt with in a manner that is relevani to
communities;

c} within government, to reap the full benefits of
ICTs, beyond infrastructure and technology,
and extending to health, education, agricuiture
and other sectors.

Article 16:
Arrangements for implementation

1. Member States shall determine the most
effective and appropriate approach for
ensuring the implementation of universal
service, with due respect for the principles of
objectivity, transparency, non-discrimination
and proportionality. They shall endeavour to
keep market distortions to a minimum,
particularly where they take the form of service
provision at rates or under canditions which
differ from those normally prevailing in a
commercial operation, while protecting the
public interest.

2. To these ends, Member States may, where
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necessary, designate one or more companies
to ensure the provision of universal service,
as defined in Articles 7, 8, 9 and 10, such that
all parts of the territory can be covered.
Member States may desighate companies or
different groups of companies to provide
different components of universal access/
service and/or to cover different parts of the
national territory.

Where Member States designate companies
to fulfill universal service obligations over all
or part of the nationat territory, they shall do
so through a mechanism that is effective,
objective, transparent and non-discriminatory,
and which does not exclude any company a

priori,

Article 17:
Quality of the service provided by
designated companies

Member States shall ensure that the
companies entrusted with the task of providing
users with the services referred to in Articles
7.8, 9 and 10 of this Supplementary Act
provide the national regulatory authority with
a regular account of their activilies and results
achieved in that regard.

tNational regulatory authorities shall establish
performance objectives for companies
assuming universal service obligations
pursuant to Articles 7, 8, 9 and 10 of this
Supptementary Act, in accordance with the
procedures described in the present article.

Pursuant to the Supplementary Act on the
harmonization of regimes applicable to
telecommunication network operators and
service providers, individual licenses may
specify results to be achieved for the provision
of universal access/service,

An entity's persistent failure ic achieve the
performance objectives and guality levels
specified for the implementaticn of Article 3 of
this Supplementary Act may entail the
application of sanctions by the national
regulatory authority.

MNational reguiatory authorities are entitled to
require independent verification of an
aoperator’'s performance of the obligations
incumbent upon it pursuant to Articles 7, 8, 9
and 10 of this Supplementary Act.

CHAPTERV:
FINANCING AND MANAGEMENT OF THE
UNIVERSAL ACCESS POLICY

‘Article 18:
Level and structure of prices

1. National regulatory authorities shall ensure
that the universal service is provided to
everyone at affordable rates. They may, at the
request of the minister in charge of the sector,
require companies designated pursuant to
Article 14 to make available to low-income or
special-needs users prices, options or
schemes that differ from those normally
prevailing in a commercial operation,
particularly with a view to ensuring universal
service.

2. The conditions under which such facilities are
granted must be proportional, transparent and
non-discriminatory, and publicly promulgated.

Article 19:
Caiculating the cost of universal service

1.  To assist national regulatory authorities in
determining whether provision of the universal
service places an unjusiified burden on the
companies designated as providers, Member
States underiake to provide for the adoption
of a method for calculating the costs of the
universal service, based on net costs.

2. The net cosl corresponds to the difference
between the investiment and operationai costs
associated with provision of the universal
service and the relevant revenues. Relevant
revenues are the direct and indirect revenues
generated by the universal service.

3. The net cost of any special price-scheme
offers made by an coperator to certain
categories of subscribers to ensure their
access to the universal service shail be
deducted from that operator's contribution fo
the universal service fund.

4. The calculation of the net cost of the universal
service obligations shall be submitted for
auditing by an entity that is unconnected with
the body responsible for managing the fund.
The result of the net cost calculation and the
audit conclusions shall be made publicly
available.
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Article 20:
Funding of universal access/service

Funding and subsidies must be targeted, and
are to be determined and delivered in a
manner that is transparent, non-
discriminatory, inexpensive and competitively
neutral.

Subsidies can be provided using several
means, including:

a} auniversal service fund, which should be
developed as a mechanism within a
broader market-oriented approach to
achieving universal access;

b} universal service funds can be financed
by a broad range of market players,
managed by neutral bodies such as
regulators, and be used to kick-start
public access projects that meet the
needs of the local community;

¢} governments may also consider a full
range of other financing mechanisms;

d} competitive minimum subsidy auctions
could be used, as an opticn, to reduce
the amount of financing necessary for
public access projects financed by a
universal service fund:

e} public access projects can be designed
to achieve long-term financial seif-
sustainability, especially where
constderation is given to innovative low-
cost technologies.

CHAPTER VI
FINAL PROVISIONS

Article 21:
Time-frames for transposition

Member States shall take all necessary steps
to adapt their national sectoral legislation to
this Supplementary Act no later than two years
following the date of its entry into force. They
shall inform the Commission of those steps
immediately.

The legal texts agreed to shall contain a
reference to this Supplementary Act or shall
have such a reference attached to them when
they are offictally published.

Article 22;
Implementation

When, based on this Suppiementary Act,
national regulatory authorities take decisions
that are liable to have an impact on exchanges
between Member States and on the
establishment of the common market and
concern implementation of the universal
service development policy, Member States
shall ensure that the measures and
substantiating arguments are communicated
to the Commissicn one month prior to their
implementation.

The national regulatory authority shail take into
consideration the observations of the
Commission.

The measures shall take effect one month after
the date on which they were communicated,
unless the Commission informs the national
regulatory authority that they are incompatible
with this Supplementary Act.

Under exceptional circumstances, where the
national regulatory authority considers it
urgent to take action to safeguard competition
and protect users’ interests, it may adopt
proportionate measures immediately,
applicable for a limited pericd only. Those
measures shall be communicated without delay
to the Commissian for comment.

When Member States adopt transposition
measures for this Supplementary Act, they
shall ensure that the planned measures along
with  substantiating arguments are
communicated to the Commission one month
prior to implementation of the measures.

Member States shalf take info consideration
the observations of the Commission. The
measures shall take effect one month after the
date on which they were communicated, unless
the Commission informs the Member States
that the measures proposed are incompatibie
with this Supplementary Act.

Member States shall communicate to the
Cammission any provisions of domestic law
which they adopt in the field governed hy this

Supplementary Act.
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Article 23:
Information report

Member States shall, no later than six months
following the date of entry into force of this
Supplementary Act, communicate to the
Commission the steps taken or which are in the
course of approval or implementation for the
purpose of implementing this Supplementary Act.

Article 24:
Publication

This Supplementary Act shall be published by the
Commission in the Official Journal of the Community
within thirty (30) days of its signature by the
Chairman of Authority. It shall also be published by
each Member State in its National Gazette within
the same time frame.

Article 25:
Entry into force

1. This Supplementary Act shall enter into force
upon its publication. Consequently, signatory
States and ECOWAS Institutions pledge to
commence the implementation of its provisions
on its entry into force.

2.  This Supplementary Act is annexed to the
ECOWAS Treaty of which itis an integral part.

Article 26:
Depository Authority

This Supplementary Act shall be deposited with the
Commission which shall transmit certified true
copies thereof to all the Member States and shall
register it with the African Union, the United Nations
and such other organisations as Council may
determine.

IN WITNESS WHEREOF, WE, THE HEADS OF STATE AND GOVERNMENT OF THE ECONOMIC
COMMUNITY OF WEST AFRICAN STATES, HAVE SIGNED THIS SUPPLEMENTARY ACT

DONE AT OUAGADOUGOU, THIS 19™ DAY OF JANUARY 2007

IN SINGLE ORIGINAL IN THE ENGLISH, FRENCH AND PORTUGUESE LANGUAGES, ALL THREE (3)
TEXTS BEING EQUALLY AUTHENTIC.

/"’

His Exc, llencg}hﬁmas Boni Yayi
President of thé Republic of Benin

President of the Republic of Cabo Verde

r

n of the Council of Ministers
President of the Faso

His Excellency Laurent Ghagbo

President of the Republic of Cote [J'lvoire
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Hon. Sldlbe Fatoumata KABA
Minister of International Cooperation
For and on behalf of the President
of the Republic of Guinea

................................................

Her Excellency Elien Johnson-Sirleaf
President of the Republic of Liberia

His Excelfency Mamadou Tandja
President of the Republic of Niger

”HI'S- Ex- 1.ﬂcy Abdoulaye Wade
President of the Republic of Senegal

Hi& Excellgncy J “Kufuor
President o Republlc of Ghana

His Excellenc Joao Bernardo Vieira
President of the JRepublic of Guinea Bissau

His Excellency Toumani Toure
President of the Republic of Mali

His Excellency Olusegun Obasanjo
President, Commander in Chief of the Armed
Forces of the Federal Republic of Nigeria

‘Hon. Mohammed Daramy
Minister of Development and Economic
Planning, for and on behalf of the President
of the Republic of Sierra Leone

‘,Le{.f%&t‘)’)é f/& WL.

His Exceilency Faure Essoznmna Gnassingbe
President of the Togolese Republic

Vol. 50
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SUPPLEMENTARY ACT A/SA.7/01/07 RELATING
TO THE ADOPTION OF THE AMENDED VERSION
OF THE ECOWAS ANTHEM AND THE
HARMONIZED LYRICS IN THE FRENCH AND
ENGLISH LANGUAGES

THE HIGH CONTRACTING PARTIES,

MINDFUL of Articles 7, 8 and 9 of the ECOWAS
Treaty as amended establishing the Authority of
Heads of States and Government and defining its
composition and functions;

MINDFUL of Decision A/DEC.2/5/2000 adopting the
ECOWAS Anthem;

MINDFUL of the recommendation of the 55th
Session of the Council of Ministers held in Niamey
in January 2005 requesting the Executive
Secretlariat (Commission) to harmonize the French
& English lyrics of the ECOWAS Anthem;

ON THE PROPOSAL of the meetings of the Panel
of Experts in literature, Music, and linguistics, which
took place in Dakar and Abuja from 2nd to 5th
August 2006 and 31st September to 1st October,
2006 respectively, relating to the harmonization of
tbe English and French Lyrics of the ECOWAS
anthem.

ALSO ON THE RECOMMENDATION of the Council
of Ministers held in Ouagadougou 18 and 19
December, 2006.

AGREEAS FOLLOWS:

ARTICLE 1
The amended version of the ECOWAS anthem is

hereby adopted. The musical scores are attached
as annex 1 to this Supplementary Act.

ARTICLE 2

The harmonized French and English lyrics of the
anthem are also hereby adopted and attached as
annex 2 to this Supplementary Act.

ARTICLE 3

This Suppiementary Act shall be published by the
Commission in the Official Journat of the Community
within thirty (30) days of its signature by the
Chairman of Authority. 1t shalt also be published
by each Member State in its Official Gazette within
the same time frame.

ARTICLE 4

1.  This Supplementary Act shall enter inta force
upon its publication. Consequently, signatory
Member States and the Institutions of
ECOWAS undertake to commence the
implementation of its provisions on its entry
into force,

2.  This Supplementary Act is annexed to the
ECOWAS Treaty of which it is an integral part.

ARTICLES

This Supplementary Act shall be deposited with the
Commission which shall transmit certified true
copies thereof to all Member States and shall
register it with the African Union, the United Nations
and such other organizations as Council may
determine.

IN WITNESS WHEREOF,
WE, THE HEADS OF STATE AND GOVERNMENT OF THE ECONOMIC COMMUNITY OF WEST
AFRICAN STATES, HAVE SIGNED THIS SUPPLEMENTARY ACT

DONE AT OUAGADOUGOU, THIS 19TH DAY OF JANUARY 2007

IN SINGLE ORIGINAL IN THE ENGLISH, FRENCHAND PORTUGUESE LANGUAGES,
ALL THREE {3) TEXTS BEING EQUALLY AUTHENTIC.

.

........................ P R

His Excellency Thomas Boni Yayi
Preiid/ent  of the Republic of Benin

-~

|

l

Q(ﬁ/ T

His Excellency Blaise Compaore
Chajrman of the Council of Ministers

/ President of the Faso

o

T
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President of the Republic of Cabo Verde

President of the Republic of The Gambia

Hon. Sidibe Fatoumata KABA
Minister of International Cooperation
For and on behalf of the President
of the Republic of Guinea

Her Excellency Ellen Johnson-Sirleaf
President of the Republic of Liberia

................................................

His Ex_t;eifen(:y amadou Tandja
President of the Republic of Niger

His Excel y John/A. Kufuor
President of the Republic of Ghana

His Excellency/joaoc Bernardo Vieira
President of the Republic of Guinea Bissau

His Excellency Toumani Toure
President of the Republic of Mali

His Excellency Olusegun Obasanjo
President, Commander in Chief of the Armed
Forces of the Federal Republic of Nigeria

ﬁ@e&kffz

..........................................................

““Hon. Mohammed Dara
Minister of Development and Economic
Pianning, for and on behalf of the President
of the Republic of Sierra Leone

Vol. 50

(, Py /M’L‘ (/f/ﬁ“'ﬂ{"/';,v\_u’_
................ ('I;

His Excellency Faure Essozimna Gnassingbe
President of the Togolese Republic
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FCOWAS ANTEHEM

1.

West African States, of historic solidarity,

Come, unite and built a buoyant Ecomomic Community!
Free from the bondage of the past,

Rich, strong our new bond ever shall last!

It is no mystery,

we will make history.

From the ocean, to rain forests and the Savannahs;
Working hand in hand,

Each and every land,

We shall progress happily in ECOWASS

2.

Peace and unity and soctal fustice everywhere,
cultural iutegration and ltherty we declare!

Together, with our resources and might,

we will keep our health, wealth and future all bright!
It is wo mystery,

We have made history.

From the sea shores to the desert, through the Savanmahs:

Each and every land,
All will, hand in hand,
Ever progress happily in ECOWAS!
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SUPPLEMENTARY ACT A/SA.8/01/07 ADOPTING
THE ECOWAS POLICY ON DISASTER
REDUCTION

THE HIGH CONTRACTING PARTIES,

MINDFUL of Articles 7, 8 and 9 of the ECOWAS
Treaty as amended establishing the Authority of
Heads of State and Government and defining its
composition and funsticns;

MINDFUL of Article 29 of the said Treaty relating fo
the environment, which commits member States to
cooperate in the event of natural disasters, adopt
policies, strategies and programrmes at national and
regional levels and establish appropriate institutions
to protect and enhance the environment;

MINDFUL of Article 3, paragraphs (f} and (i} of the
Protocal refating to the Mechanism for Conflict
Prevention, Management and Resolution,
Peacekeeping and Security, which set for ECOWAS
the objective., among others, of creating
implementing institutions for appropriate policies
capable of facilitating the coordination of
humanitarian and rescue missions as well as
adopting environmental protection and
rehabilitation measures;

RECALLING the achievements of the International
Decade for Natural Disaster Reduction (1990 —
20003,

RECALLING further the Yokohama International
Strategy for Disaster raduction (ISDR) launched in
2000;

RECALLING alsc the "Hyogo Framework of Action
2005 - 2015”, which defines the orientations and
the five measures for expanding and deepening
local andior international actions for minimising
disaster risks;

TAKING ACCOUNT of the regional initiatives of the
African Union in collaboration with the NEPAD
Secretariat, which led to the formulation of an
African strategy for disaster risk reduction (the
African Strategy) with the support of the Secretariat
of the United Nations International Strategy for
Disaster Reduction and the African Development
Bank;

TAKING FURTHER ACCOUNT of the
recommendations of the 10th African Ministerial

Meeting on the environment, which led to the
endorsement of the “African Sirategy”;

BEARING IN MIND the recommendations of the
African Union Summit held in 2004, which
prescribed the formulation of a programme of action
for the implementation of the 2005 — 2010 *African
Strategy”;

CONSIDERING that the operational mandate
granted ECOWAS by Article 29 afore-said,
empowers it to integrate disaster risk reduction into
its sub-regional disaster risk reduction programme
and into its sub-regional programme for the
reduction of poverty and the promotion of security
and sustainable development;

NOTING that in that regard, ECOWAS adopted
disaster risk reduction as one of its operational
themes and consequently took part in appraisal
meetings and seminars on disaster risk reduction
organised by the UN/ISDR,

CONSIDERING that the fifty-first session of the
Council of Ministers held in Accra in 2003 instituted
a technical committee, which it charged with defining
a mechanism for disaster management and
formulating a policy for the reduction of such
disasters;

DETERMINED to provide the sub-region with a
disaster reduction policy;

UPON THE RECOMMENDATION of the fifty-seventh
session of the Council of Ministers, held in
Ouagadougou from 18 to 19 December 2006;

AGREE AS FOLLOWS:
ARTICLE1

The ECOWAS Policy on Disaster Reduction,
attached hereto, is hereby adopted.

ARTICLE 2

This Supplementary Act shall be published by the
Commission in the Official Journal of the Community
within thirty (30) days of its signature by the
Chairman of the Authority. It shall also be published
within the same time frame by each Member State
in its National Gazette.
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ARTICLE 3

1. This Supplementary Act shall enter into force
upon its publication. Consequently, member
signatory States and ECOWAS Institutions
pledge to commence the implementation of its
provisions on its entry into force.

ARTICLE 4

This Supplementary Act shall be deposited with the
Commission, which shall submit certified true copies
thereof to all the Member States, and shall register
the Supplementary Act with the African Union, the
United Nations Organisation and with any

organisation as may be determined by Council.
2. This Supplementary Act shall be attached as
an annex to the ECOWAS Treaty of which it is
an integral part.

IN WITNESS WHEREOF, WE, THE HEADS OF STATE AND GOVERNMENT OF THE ECONOMIC
COMMUNITY OF WEST AFRICAN STATES, HAVE SIGNED THIS SUPPLEMENTARY ACT

DONE AT OUAGADOUGOU, THIS 19 DAY OF JANUARY 2007

IN SINGLE ORIGINAL IN THE ENGLISH, FRENCH AND PORTUGUESE LANGUAGES, ALL THREE (3)
TEXTS BEING EQUALLY AUTHENTIC.

N ]

His ellency Blaise Compacre
Chdirman of the Council of Ministers
P President of the Faso

President of the Republic of Cabo Verde

President of the Republic of The Gambia

President of the Republic of Ghana
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Hon. Sidibe Fatoumata KABA
Minister of International Cooperation
For and on behalf of the President
of the Republic of Guinea

Her Excellency Ellen Johnson-Sirleaf
President of the Republic of Liberia

His ET{EeIIency amadou Tandja
President of the Republic of Niger

His Exc y Abdoulaye Wade
President of the Republic of Senegal

lency F

His Exc

President of the Republic of Guinea Bissau

His Excellency Toumani Toure
President of the Republic of Mali

7[ /*,L\,A_a\_é.kwﬂ’
His Exceilency Olusegun‘Obas-a-r.lj;)m
President, Commander in Chief of the Armed
Forces of the Federal Republic of Nigeria

Minister of Development and Economic
Pianning, for and on behalf of the President

of the Republic of Sierra Leone

imna Gnassingbe

Bresident of the Togolese Republic
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Annexe

Thirty-first Ordinary Summit of the
Authority of Heads of State and Government

ECOWAS POLICY FOR
DISASTER RISK REDUCTION

ECOWAS COMMISSION,
OUAGADOUGOU, THIS 19™ DAY CF JANUARY 2007
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-ABBREVIATIONS AND ACRONYMS

ACMAD African Centre of Meteorological Applications
for Development

AMCEN African Ministerial Conference on the
Environment

Al The African Union

DES-PADS Depuly Executive Secretary - Paoiitical Affairs,
Defence and Security

oM Disaster Management

DHA Department of Humanitarian Affairs

DMQOs Disaster Management Organisation

ECOMOG ECOWAS Ceassfire Monitoring Group

EERT ECOWAS Emergency Response Team

EPFECOWAS Peace Fund

IACPs Inter Agency Cantingency Plans

ECOWAP ECOWAS Agriculturat Policy

ECOWAS Economic Community of West African States

HFA Hyogo Framework for Action

HIVIAIDS Human Immuno Virus/Acquired Immune
Deficiency Syndrome

1DPs International Development Pariners

ISDR International Strategy for Disaster Reduction

NEPAD New Partnership for African Development

COCHA Office for the Coordination of Humanitarian
Affairs

OMC Chbservation and Monitoring Centre

PADEP Peace and Development Prograrnme

PRSPs Poverty Reduction Strategy Papers

SEAF Special Emergency Assislance Fund

UNDAF United Nations Development Assistance
Framework

LUNDP United Nations Development Programme

UNICEE United Natians international Children Educational
Fund

UNHCR United Nations High Commission for Refugees

UN/SDR United Nations Inter-Agency Secretariat of ISDR

WSSD World Summit on Sustainable Development

EXECUTIVE SUMMARY

In general, disasters triggered by natural hazard
event have increased in occurrence and severity
in the sub-region, particularly the Sahetian zone,
since the fast three decades. Furthermore,
disasters and conflict are linked and are mutually
reinforcing. Consequenfly, the increasing interest
of ECOWAS in disaster risk reduction has mainly
been driven by efforts to fulfil its peace and security
mandate, including the wmanagement of
humanitarian gutcomes of conflicts. The focused
attention on disaster issues culminated in the
establishment of disaster reduction as an
operational theme. The ECOWAS Council of
Ministers 51st Session in December 2003 in Accra
established a Technical Committee on Disaster
Management to recommend ways to operaticnalize
a disaster prevention and reduction capacity.

This Policy document is presented in two parts. Part
| provides the background to the Policy in an

introduction, a summary of reviews of disaster
management practise and capacities in West Africa,
including key challenges, and, justification for the
policy for disaster risk reduction for West Africa.
Part 1} covers the policy vision, statement,
abjectives, scope and principles, in addition to the
focus areas, strategies and priorities for action
under the policy.

The key principles of the policy include: (a) playing
a catalytic role in enhancing self-protection by
people and communities, {b} providing material,
financial and other emergency management
assistance to member states, and (c) adopting
mutti-stakeholder participatory approaches that are
gender and cultural sensitive.

The objectives of the Palicy are to;

. advocate for and raising awareness on
disaster risk reduction

. integrate disaster risk reduction into
development policies, planning and
programmes.

. develop and strengthen institutions,
mechanisms and capacities to build resilience

to hazards

. imcorporate risk reduction approaches in
emergency preparedness, rehabilitation and
recovery
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. enhance the contribution of the disaster
reduction to peace and security of the sub-
region.

The Policy focuses on reducing disaster risk
through development interventions by loecking at
reducing rnisk as a development challenge. Hence,
the recommendations cover actions in sustainable
development aimed at strengthening the sub-region
capacity for disaster risk management. The Policy
addresses disasters triggered by natural hazards
that may be exacarbated by conflict but will not
contain explicit interventions an conflicts.

Priorities for actions under the Policy include:

. supperting development and sub-regional
networking of national platforms for disaster
reduction

. prometing expansion of the various early
warning system in operation and facilitating
thewr coordination and harmonisation

. supporting public awareness and advocacy of
disaster reduction

. integraling disaster risk reduction principles
in the harmonisation programme and
Agricuiture Policy of ECOWAS and in national
development policies

. developing sub-regional disaster response
capability based on the ECOWAS Standby
Force and the ECOWAS Emergency
Response Team (EERT)

CONTENTS
PARTI

introduction
Review of disaster reduction and
management in West Africa: status and
major challenges.
2.1 The disaster problem in West Africa
2.2 Status and major challenges of the

disasier reduction in West Africa

Justification for a policy for disaster
reduction in West Africa

PART I

The ECOWAS Policy for Disaster Risk
Reduction

4.1 Vision

4.2 Policy statement
43 Goals

4.4 Scope of the policy
4.5 Principles

Policy focus areas, strategies and priority
actions

PART il

Operational arrangements for
implementing the Policy

6.1 implementing structures
6.2 Implementation responsibilities and
functions

Financing the Policy

7.1 Sources of financing
7.2 Resource mobilization and partnership
issues

Monitoring and reviewing the Policy

8.1 Institutional responsibilities
8.2  Monitoring indicators

8.3 Means of verification

8.4 Country progress reporting
arrangements

8.5 Policy review process
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1. Introduction

Disasters arise from the interaction of hazard with
vulnerability. In West Africa, several natural hazards
constitute disaster threats. These include
geclogical events (such as earthquakes), hydro
meteorological phenomena (such as flood, drought
and windsterms} and biological factors (such as
disease epidemics). Due to the high vuinerability
of individuals and communities, the occurrence of
these natural hazards often results in disasters that
destroy life, property and the environment and
undermine West Africa’s development. Disasters
also jeopardise achievement of the Millennium
Development Geals and siow down the process
towards sustainable development. However, efforts
are underway at all levels to address the problem.

At the international level, the International Decade
for Natural Disaster Reduction (19580 - 1999),
Yokohama Strategy for a Safer World and the
International Strategy for Disaster Reduction (ISDR)
launched in 2000 focused glcobat attention on the
need to address the issue of disaster reduction.
The 2000 World Summit on Sustainable
Development (WSSD) addressed disaster
reduction as a key issue of sustainable
development, Consequently, the Hyogo Framework
for Action 2005 - 2015 provides strategic directions
and set five areas of priority for further expanding,
deepening and strengthening local, national,
regional and international actions fo reduce
disaster risks.

Al the regional level, the African Union has, together
with the NEPAD Secretariat, developed the African
Regional Strategy for Disaster (the African strategy),
with the support of the UN Inter -agency Secretariat
of ISDR (UN/ISDR}, in cocperation with the United
Nations Development Programme {UNDP) and the
African Development Bank. The Strategy was
endorsed by the 10th Meeting of Africa Ministerial
Conference on the Environment (AMCEN)} and was
favourably noted by the 2004 African Union Summit
which called for the foermulation of the Programme
of Action for the Implementation of the Africa
Strategy (2005-2010). Implementation of the
strategy rests at the sub-regional and national
levels.

The organization mandate and programme mix of
ECOWAS allow its Secretariat to coordinate the
development of a sub-regional strategy and
programme that integrates disaster risk reduction
into the sub-regional poverty reduction, security and
sustainable development agenda. Articles 22 and
29 of the Revised Treaty of ECOWAS provided far
cooperation by members to strengthen existing
institutions to manage natural caiamities, provide
food aid in the event of serious food shortage and
to establish early warning systems. The Protocol

Relating to the Mechanism for conflict Prevention,
Management, Resolution, Peacekeeping and
Security mandated the development of effactive
policies that will help alleviate the suffering of the
population and restore life to normalcy after
complex humanitarian emergency and disasters.

Consequently, over the last couple of years,
ECOWAS has increasingly focused its attention on
disaster issues culminating in the establishment of
disaster risk reducticn as an operational theme.
The Secretariat pariicipated in reviews of disaster
risk reduction by the UN/ISDR in 2002, for the Africa
Strategy in 2003 and in some workshops. Then,
the ECOWAS Council of Ministers 51st Session in
December 2003 in Accra established a Technical
committee on Disaster Management to recommend
ways to operationalize a disaster prevention and
reduction capacity. A meeting of the Committee in
March 2005 outlined the scope of the ECOWAS
mechanism for disaster management into this Policy.

2. Review of disaster reduction and
management in West Africa; status and
major challenges

2.1, The disaster problem in West Africa

Disasters triggered by natural evenis have
increased in occurrence and security in the sub-
region, particularly the Sahelian zone, since the last
decades. However, both the incidence of droughts
and the number of people affected have declined.
Other significant hazards include diseases® pest
(particularly locust invasions), deforestation, forest
degradation, flooding, sea erosion, sea level rise,
coastal wetlands degradation, invasive alien
species, and wildland fire. Lower and more variable
rainfall levels during the last three to four decades
have contributed to worsening desertification, food
security, natural resource degradation and coastal
vulnerability. Climate change factors are likely to
worsen drought conditions and coastal erosion,
change vegetation patterns, and increase tida!
waves and storm surges. Large-scale seismic
aclivity is rare but active fault areas experience
earthquake swarms involving mingr tremors, Other
hazards include transportation, industria} and
chemical accidents and technological systems
failure.

The extent of vulnerability to hazards determines
the extent of the impact of disasters. Vulnerability
to natural hazards in the sub-region will likely worsen
due to several factors, including the high poverty
level, negative population and demographic trends,
development generated factors, such as
inadequate public investment to maintain and
enhance resilience, fragile environment, conftict,
and HIV/AIDS.
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2.2. Status and major challenges of disaster
reduction in West Africa

Recent reviews" done by the UN/ISDR have
identified gaps in five areas of qisaster risk
reduction in West Africa.

2.2.1. Prioritizing disaster risk management and
developing institutional base

Status: National authorities recognize the need to
develop and strengthen institutions required to
build resilience to hazards. Consequently, political
commitment to disaster risk reduction is increasing
in the sub-region. Countries are establishing and
developing national platforms for promoting disaster
risk reduction in the context development, including
Mali, Nigeria and Senegal. The effort in developing
the ECOWAS disaster management mechanism
with a financing facility is further evidence of this.
However, many countries are yet to develop national
policies, legislation, or plant for disaster risk
reduction. Some countries recognize qrassroots
disaster volunteers” and community level structures
of civil protection organizations, but national policies
and plans have not explicitly focused on either risk
reduction or strengthening local coping strategies.

Major challenges: the major challenge is to how
to make disaster risk reduction a priority
development concern, including strengthening the
capacily of the ECOWAS Secretariat to support
disaster risk reductien in the sub-region.

2.2.2.Devejoping and strengthening disaster
risk assessment and early warning

Status: Disaster risk assessment is weak in the
sub-regton: data collection on hazards, particularly
small-scale hazards and impacts ts not common cr
systematized, risk indexing is yet to begin, risk maos
are generally unavailable and land use capacity
maps do not indicate natural hazard risks. Early
warning systems covering food security, drought
and climatic factors operate in the sub-region®.
However, mechanisms for warnings on
desertification and other major hazards are largely
undeveloped or are limited to risk surveillance and
monitoring. The emerging ECOWAS Peace and
Security Observation and Monitoring System is yet
to be integrated in disaster early warning systems.
National early warning institutions are weakening
but improved networking and partnering
arrangement with external partners have helped
to alleviate the constraint of weak data collection
and analysis capabilities. The capacities of several
sub-regional institutions* that provide vital services
for risk assessment and early warning need to be
strengthened and their output made more people-
centered.

Major challenges: (a) promoting the practice of
hazard and vulnerability assessment, monitoring
and early warning; (b) strengthening all efements
of famine and food security early warning systems
in operation in the sub-region and harmonizing the
various systemns; (c) monitoring desertification and
climate impacts.

2.2.3. Enhancing use of knowledge and
innovation to reduce disaster risks

Status: National information systems are not
geared towards generaling, analyzing and
disseminating information on disasters. There does
not exist a sub-regional disaster information clearing
house. On the demand side, the capacity within
disaster management organizations {DMOs) to
analyze available data is often weak. Some
countries have made public information more easily
available through press pluralism that bodes well
for disaster mitigation and response but public
access to disaster information is generally
inadequate.

ACMAD initiated an innovative approach to
disseminating. weather information {o farmers in the
Sahel through solar rechargeable radios but
expansion is hampered by the relatively high cost
of the radios. Education and training systams do
not incorporate instruction in disaster risk reduction
while research and analysis on risk behaviours in
the sub-region is relatively lacking. Various means
are utilized to create public awareness of disaster
risk reduction, including official events and the
media but the language and mode of media
presentations are often not people-centered.

Major challenges: (a) expanding and enhancing
generation and dissemination of disaster risk
information {b) integrating disaster risk reduction
informal and informal education, (¢) enhancing
research and innovation in disaster management.

2.2.4. Reducing develdpment risk factors

Status: Rain-dependent agrarian and primary-
commodity based economies and poverty
contribute to the high vulnerability to natural
hazards in the sub-region. Countries have pursued
pro-poor growth policies but some policies have
not enhanced the resilience status of the sub-
region while food insecurity persists. The ECOWAP
Agriculture Policy (ECOWAS) is aimed at
sustainable food security and poverty reduction
partly by reducing famine and other disasters
triggered by natural hazards through interventions
in early warning, hazard management, post-conflict
food crises and other areas. National disaster
management frameworks also emphasize food
security as a requirement for disaster risk reduction
through several interventions. To further manage
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natural hazards and environmental degradation,
countries have implemented interventions to protect
and better safeguard the nataral capital base but
many factors, including lack of effective legislation,
hamper compliance.

National authorities have developed policies to
regulate and ensure integrated land resource use
but physical planning and econamic planning are
not integrated. Consequently, the regulatory
framework fer land use planning and physical
development is weak while compliance with
settlement planning and development policies,
controls, and standards is low. This is partly because
national disaster management policies do not
clearly aim to integrate disaster risk reduction in
national development policies, planning and
implementation processes. Also, many national
poverty reduction strategies do not directly link with
disaster risk reduction.

Major chalfenges: These include: (a) improving
the design and enforcement of public regulations
on physical development; (b) meeting food security
challenges with existing drought and desertification
management programmes; (c) addressing
regional, trans-boundary and emerging risks, such
as crop pest infestation, migratory livestock
herding, and invasive alien species; (d)
coordinaftion and ensuring complementarities
between disaster risk reduction and conflict
management; (e) -expand public-private
partnerships; {f} enhance and expand measure for
social protection.

2.2.5. Strengthening preparedness and
response

Status: preparedness planming involves
contingency planning, early warning and
evacuation. Countries have developed national
contingency and evacuation pians but the quality
varies¥™. Also, countries are unable to rehearse
contingency plus*. Several countries, including
Benin, Burkina Faso, Cote d'lvoire, Ghana, Guinea
Bissau, Mali, Niger and Togo have competed Inter
Agency contingency Plans (JACPs) with OCHA,
UNHCR, UNICEF and other agencies of the United
Nations system to coordinate the assistance of
development agencies to national response efforts
but the institutional and physical iafrastructure for
emergency management remains limited. For
example, most countries lack central facilities for
coordination, command and control response
interventions in ermergencies. The recent

development of a mission control centre for’

emergency management by Nigeria offers an
example of good practice. Early warning systems
contribute positively to emergency preparation and
response in the sub-region but the integration of
early warning into emergency management planning

is limited and, disaster management information
systems do not adequately distinguish between
iocalized crises and acute emergency situations.

Developing partners provide humanitarian
assistance in imes of disasters but are increasingly
focusing their assistance on long-term development
while the ability of countries in the sub-region to
adeguately finance disaster response requirements
is limited. Logistics problems persist in the
management of emergency assistance, targeting
commodity distribution can be inadequate, and
there are sometimes imbalances between the mix
of food and non-food assistance. However
increasingly innovative approaches to entergency
response linking relief to development are
emerging, including cash-for relief, instead of food,
small-scale water harvesting, integration of food,
health and functional education programmes.

Major challenges: (a) enhancing the capaoity far
sub-regional emergency response and
contingency planning; (b} integrating early warning
into disaster management; (c) harmonizing national
emergency systems; {d) strengthening interaction
between disaster managers and development
practitioners; (e) developing voluntarism in
emergency managements.

3. Justification for a policy disaster
reduction in West Africa

There are several reasons for designing and
implementing a common policy for disaster
reduction in West Africa, including the following:
a) Increasing disasters in the sub-region, due
partly to increasing vulnerability and emerging
hazards, can onty be addressad effectively
through disaster reduction interventions at
both national and sub-regional levels.

b} There is growing recognition that giobalily
investment in disaster reduction saves far
more expenditures on response,

c) Resources spent on responding to disasters
that recur frequently need to be reallocated
to development interventions that help reduce
the risk of future disasters.

d) There is the need to utilize post-disasters
recover and reconstruction opportunities to
reduce disaster risks through risk-sensitive
development interventions.

e) There is a global move towards balanaing

disaster response with disaster reduction in
managing disasters.

f)  Disaster reduction is a deyelopment challenge
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that should be addressed through
development interventions that help prevent
and reduce disaster risk.

g) Countries in the sub-region are developing
frameworks for disasters risk reduction; there
is the need for a sub-regional policy
framework to support national efforts in this
direction.

hy ECOWAS has increasingly focused its
attention on disaster issues in accordance with
the Revised Treaty; it requires a policy
framework for disaster reduction to guide its
actions in moving forward.

i}  The policy fulfils mandatory requirements of
ECOWAS under the Revised Treaty and the
Protecol Relating to the Mechanism for Conflict
Prevention, Management, Resolution, peace-
keeping and Security.

i} Regional Economic Communities are required
to design disaster reduction policies and
programmes under the Africa Strategy for
disaster Risk Reduction.

4. The ECOWAS Policy for Disaster Risk
Reduction

4.1. Vision

The vision ef the Policy is a sub-region of resilient
countries and communities in which natural hazards
do not negatively impact development and where
development processes do not lead to accumulation
of disaster risks from natural hazards.

4.2. Policy statement

The policy for disaster reduction of ECOWAS is to
facilitate sustainable integration and development
of West Africa states through promoting and
supporting effective disaster risk management that
helps create safer and resilient communities and
countries in social, economic and environmental
terms.,

4.3. Objectives

The objectives of the ECOWAS Poiicy for Disaster
Risk Reduction Policy are to:

. Advocate for and raise awareness on disaster
risk reduction

. Integration disaster risk reduction into
development policies, planning and
programmes

. Development and strengthen institutions,
mechanism and capacities to build resilience
to hazards

. Incorporate risk reduction approaches in
emergency preparedness, rehabilitation and
recavery interventions

. Enhance the contribution of disaster reduction
to peace, security and sustainable
development of the sub-region.

4.4 Scope of the Policy

This decument presents the ECOWAS policy
framework for disaster risk reduction in the sub-
region. The policy would focus on areas of
importance to the West African situation under the
guidance of the Hyogo Framework for Action.

The Policy focuses on reducing disaster risks
through development interventions. Hence, the
Policy would look at reducing disaster risks as a
development chattenge. Recommendation under
the Policy would not narrowly focus on disaster
management, but cover actions th sustainabte
development aimed at strengthening the sub-
regional capacity for disaster risk management.

tssues of conflict and their humanitarian implications
are at the centre of ECOWAS interventions
currently and are providing the impetus for
developing sub-regional capacities in disaster risk
reduction. There exists a two -way relationship
between disasters and conflicts: not only do
conflicts affect disaster ocutcomes but type, onset
and intensity of conflicts are also influenced by
environmental factors and circumstances. Because
both natural and conflict disaster situations result
in humanitarian crises that undermine individual,
couniry, regional and ecosystem security, both will
be addressed in a complementary manner under
the peace and security mechanism of ECOWAS.
Thus, the Policy will address disasters triggered
by natural hazards exacerbated by conflict but will
not contain explicit interventions on conflicts, except
in areas of coliaboration under the EPF Peace and
Development Programme {PADEP). Furthermore,
achieving the objectives of the Poficy will contribute
to reduction of conflict.

The Policy is not a detailed prescription or blueprint
for national action but it is an expression of agreed
principles, objectives, priorities and institutional
aspects of developing effective, efficient and
sustainable disaster risk management in the sub-
region. Consequently, the Policy would not contain
details on operational matters or detail descriptions
of components of priority actions. The latter would
be the covered in two follow-on documents:

(a) The Mechanism for Disaster Reduction, and
(b) The Programme of Action for the

Implementation of the ECOWAS Policy and
Mechanism for Disaster Reduction.
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4.5. Principles of the Policy
The Policy will be guided by the following principles:

1) Recognizing that effective disaster reduction
involves empowering people and local
communities to act to protect their lives,
property and the environment, ECOWAS will
play a catalytic role in enhancing self-
protection by promoting adoption of effective
coping capacities at the national and iocal
level.

Mindful of the inter-connectedness of
livelihood, technological, political and other
threats and hazards, ECOWAS will adopt a
multi-hazard approach that addresses small
recurrent and localized disasters and large
infrequent disasters triggered by natural,
technological and other threats.

in the event that the capabilities and resources
of member states are unable to cope with
impending, occurring or past disasters,
ECOWAS will provide material, financial and
other emergency management assistance to
member states upon their request to develop
empergency preparedness and response
activities.

Aware of the need to utilize existing disaster
management capabilities, ECOWAS will
address disaster issues by supporting and
supplementing iocal, national and international
capacities and efforts in disaster reduction and
management.

Recognizing that the effects of emergencies
fast after the physical manifestation of hazards
end, and recognizing that rick reduction as a
key cbjective of rehabilitation and recovery in
policy and in practice, ECOWAS will adopt a
continuum, long approach invclving the
simultaneous delivery of relief, rehabilitation
and development services.

Aware that disaster reduction is not a stand-
alone sector but that it requires integrating
capacities across stakeholders, ECOWAS will
adopts muli-stakeholder participatory
approaches, including community and
volunteer participation, in designing and
implementing prograrmmes and activities under
the Policy.

6)

7) The Policy will alse pay attentian io the gender
perspective and the culturat diversity of the

sub-region.

The development and implementation of
programmes under the Policy will emphasize
cost-sharing by all partners.

9) To ensure effectiveness of sub-regional
disaster management, the Policy will promote
support partnerships at three levels:

(a) Between different role players, including
civil society, within countries,

{b) Among member states, and
{¢) Between countries, ECOWAS and the
* international community.

10} Recognizing the need to ensure sustainability
of interventions under the Policy, the Technical
Committee and member states will agree on
what conditions wiil trigger the ECOWAS
assistance under the Policy and the terms
which member nations can access that
assistance.

Issues to consider will include: (a) eligibility criteria
(b) the quantum of support to be provided under
each access, (¢} number of times a country can
access support under the fatility, (d) expected cost-
sharing and other complementary inputs hy
accessing countries.

5. Policy focus areas, strategies and priority
actions

The policy comprises five areas of focus and
associated strategies and priority actions as fellow:

5.1 Focus area 1: Enhancing disaster
reduction by making it a development priority
with the requisite institutional capacities

Strategy 5.1.1:

Making disaster risk reduction a priority in ECOWAS
requires incorporating disaster risk reduction
principles in the development agenda and
programmes of the Community. To emphasize
priority status of disaster reduction in the agenda
of ECOWAS, the Authority of the Heads of State
and Government will take a Decision to adopt the
policy. To further demonstrate strong and
committed leadership, the Authority will dedicate a
portion of the ECOWAS Peace Fund to financing
the Policy and facilitate co-financing of the Policy
by all stakeholders,

Priority of Action:

. Promote integration of DRR into the ECOWAS
development agenda and programmes,
including agreeing a Programme of Action for
the Implementation of the Policy.

Strategy 5.1.2:
Committed leadership empowers those at risk to
achieve protection from disaster impacts by
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discharging its governance responsibilities. A
major responsibility is the development of
conductive institutional ¢onditions for disaster risk
reduction. The Policy will contribute to the
development of national framework for disaster risk
reduction by promoting the establishment or
strengthening of national platforms for disaster risk
reduction.

Priorities for Action:

. Support creation, sirengthening and sub-
regional networking of national platforms for
disaster reduction with strong policy, legislation
and resource base, and, community and
volunteer participation.

Strategy 5.1.3:

Disaster risk reduction systems can play significant
catalytic roles in enhancing self-protection by
safeguarding and strengthening local coping
mechanisms, capacities and institutions. This
requires that locat survival strategies inform national
and sub-regional disaster assistance interventions.
The Policy proposes to facilitate strengthening of
sub-regional capacity for disaster reduction,
including through increased use of local
consultants and service providers in the sub-region.

Priorities for Action:

. Develop and strengthen special sub-regional
institations for disaster risk management
services

. Develop database on arld strengthen disaster
risk management capacity, including local
expert capacity and coping strategies, in the
sub-region, particularly as part of the
ECOWAS Emergency Response Team
(EERT), and in Africa.

Strategy §.1.4:~

ECOWAS recognizes that it can beset meet its
responsibilities in humaritarian assistance if it boilds
the internal capacity to support disastar risk
reduction. The Policy will, consequently, focus on
progressively enhancing the capacity of the
Executive Seeretariat in disaster risk reduction,
including through institutional structuring, human
resource development and technical assistance. A
major component of this capacity is a mechanism
for concerted sub-regional action to support efforts
1o reduce disasters in the long run and meet
emergency needs in the immediate aftermath of
disasters.

Priorities for Action:

. Develop disaster risk reduction capacity of the
ECOWAS Secretariat, including creation of a
sub-regional Mechanism for Disaster Risk
Reduction with a financing facility

5.2. Focus Area 2: Reducing disasters by
improving identification, assessment,
monitoring and early warning of risks

Strategy 5.2.1:

West Africa is best with a multitude of hazards and
threats; consequently, the risk setting changes
frequently. Therefore, reducing disasters effectively
requires a multiple risk approach underpinned by
comprehensive and continuous maonitoring of
hazard and vulnerability threats. Such a monitoring
system has to foster understanding of disaster risk
trends and be useful for normal development
planning and for disaster early warning during times
of crises. It should also contribute to learning,
adaptation and accountability. THe Policy will
support the development of standard risk
assessment and monitoring instruments based on
participatory approaches for the sub-region. it will
also achieve this by coordinating agreement on a
commen set of risk data collection formats and
analysis methodologies, indicators and presentation
guidelines.

Priorities for Action;

. Promote the understanding and practice of risk
identification and assessment, including
through development and supporting use of
guidelines, standard procedures, operational
manuals, handbooks, maps, training modules
and similar tools;

Strategy 5.2.2:

The policy will also support strengthening of the
technological capacities for risk data collection,
storage and exchange. In addition, it will develop
the seasonal climate outlook forums scheme as a
useful model for seasonal forecasting of climate-
related hazards, and, strengthen sub-regional
disaster management service institutions.

Priorities for Action:
. sapport strengthening hazard maonitoring
oapacities, particuiarly:

. disaster risk information capacity, including
national statistical records, collection and
management

. development of systems of indicators of
disaster risk and vulnerability at national and
sub-regional levels

. the technological base (equipment and
systems) for risk surveillance and monitoring

. regional disaster management service
institutions;
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Strategy 5.2.3:

For risk reduction to be effective, improved risk
knowledge and strengthened technical monitoring
need to feed into people-centered systems*. This
will ensure timely and accurate dissemination of
informative et comprehensible warnings and other
information on all hazards targsted at those at risk.
This depends on strengthening the institutional
base of warnings. Consequently, the policy will
facilitate balanced and coordinated deveiopment
of the major international drought and food security
warning systems in operation in the sub-region,
emphasizing the dissemination and preparedness
elements. The policy will also suppert interventions
to directly link risk assessment process and early
warning systems, and, to develop risk databases,
including indicators of complex humanitarian
emergencies.

Priarities for Action:

. promote understanding of the concept of and
requirements for early warning, involving risks
knowledge, technical monitoring and warning
service, dissemihation and preparedness;

. promote expansion of the scope of hazards
coverage, timeliness of warrings, accessibility
to people of varicus early warning systems in
operation and facilitating their coordination
and harmonization.

. develop gender-sensitive disaster and
humanitarian indicaters for integration in the
early warning system of the ECOWAS
Observation and Monitoring Centre (OMC) and
in the PADEP.

5.3 Focus Area 3; Building safe and resilient
societies by enhancing the use of knowledge

Strategy 5.3.1:

The policy believes that disasters can be
substantially reduced if people are well informed,
guided and motivated to develop a culture of
disaster prevention and resilience through
improved access to knowledge, information and
communication on disaster risk reduction. This
requires the development and strengthening of
capacities to transform risk information and
knowledge (from education, training and tradition)
into sound disaster risk reduction judgment and
action at all levels. The policy will adopt various
approaches to help enhance public awareness of
disaster reduction including: {a) supporting
increased interactions between disaster managers
and the public through the media, (b) promoting
integration of disaster education in formal and non-
formal education systems, and, {c) disseminating
good practices.

Priorities for Action:
. support public awareness and advocacy of
disaster reduction

Strategy 5.3.2:

To further help enhance access to information and
expand information dissemination, the Policy will
support a pilot regional disaster risk reduction
information service based on networking of national
information services and the general strengthening
of public communication mechanism.

The policy wili promote public-private partnerships
that increase the availability and adaptive use of
modern information and communication
technoiogies, including space technology and
geographical information system, for disaster
reduction. These partnerships will stress the
integration of these modern technologies with local
and traditional modes.

Priorities for Action:

. develop and strengthen disaster information
systems and networks, including development
of pilot sub-regional disaster information

. develop disaster education, training, research
and technology programmes

Strategy 5.3.3:

To enhance research and innovation in disaster
reduction, support for the development of training
programmes in disaster reduction wilf be tied to the
strengthening of sub-regional disaster service
institutions under the policy. Priority issues to
research include: the risk, implications of
development interventions, cost-benefit of disaster
risk reduction interventions, development
constraints to disaster risk reduction, prospects for
risk sharing instruments as disaster management
tools, and chmate change effect in West Africa.

Priorities for Action:

. support programmes to monitor and review
national progress in disasier risk management,
including undertaking and publishing sub-
regional and national baseline assessments

5.4 Focus Area 4: Reducing underlying risk
factors by addressing priority development
concerns through disaster reduction
interventions

Strategy 5.4.1:

Reducing risk factors require mainstreaming
disaster risk reduction in development policies,
planning and implementation. This should start with
a fundamental attitudinal change: both development
and disaster communities need to recognize that
disaster risk reduction is a development challenge.
Meeting this challenge depends on promoting risk-

88



Decemper 200&/ January 2007

ECQWAS Officiai Journal Vol 50

sensitive development and development-oriented
risk reduction. Towards this end, Policy interventions
in Focus Area 3 above to enhance dialogue and
collaboration between disaster management
practitioners, and development policy makers and
planners wilt directly contribute to mainstreaming
disaster risk reduction in development.

Priorities for Action:

. tntegrate disaster risk reduction principles in
the economic and financial policy harmonizing
programme of ECOWAS and national
developruent policies

Strategy 5.4.2:

in addition, the Policy will promote the integration
of disaster reduction in national sustainable
development sfrategies, as the PRSP and UNDAF.
Also, the Policy will be coordinated with the
ECOWAS to facilitate achievement of food security,
stabie agricultural incomes and integrated lanrd and
water management. Given the very strong linkages
between the environment, vulnerability and poverty
in Africa, the Policy will encourage the integrated
and sustainable use and management of
environment and natural resources, including
management of effects of climate variability and
change.

Priorities for Action:

. promote integration of disaster reduction in the
implementation of the ECOWAS Agriculture
policy, emphasizing gender aspects, to ensure
food security for resilience

. support integration of disaster reduction
strategies with climate adaptation, particularly
drought management and desertification
control

. facilitate sustainable ecosystems and
environmental management

Strategy 5.4.3:

The Policy will emphasize disaster risk reduction
through interventions to address sources of
vulnerability including the major health challenges
in the sub-region. Epidemics of malaria and
communicable diseases such as HIV/AIDS, cholera
and cerebrospinal meningitis (CSM) either
constitute, or predispose people to, disaster. Also,
disaster from natural hazards can create favourable
environmental and other conditions for disease
epidemic. Consequently, the Policy will support
mainstreaming disaster risk reduction in health
interventions and promote utilization of the health
and human resources development programmes
of ECOWAS to address the complex factors driving
these health challenges in the sub-region.

Priorities for Action:

. support mainstreaming of disaster risk
reduction into health secter development
interventions.

Strategy 5.4.4:

it is essential that physical planning integrates
socio-economic and spatial planning to promote
sustainable land use. Settlement development,
critical infrastructure protection, and public safety.
The Policy will encourage national authorities to
sirengthen regulatory interventions, provide
incentive to those who apply such measures, and,
show the way through demonstration of good
practice. in addition, the policy will work with
construction of professional associations to
pramote increased compliance by their members
with these standards and codes while encouraging
the private sectar and other role players to ensure
universal compliance.

Priorities for Action:

. collaborate with appropriate authorities and
groups to enhance public regulation on land
use, physical development and infrastructure
protection

Strategy 5.4.5:

Financia!l tools endow individuals and communities
with the financial wherewithal to strengthen their
prevention and coping capabilities. The Policy will
encourage initiatives that promote effective financial
intermediation to widen access to affordable
financing, and risk spreading and transfer, such
as through micro-finance and insurance schemes.

Priorities for Action:
. support identification of viable financial
instruments for disaster risk reduction

5.5 Focus Area 5: Improving effectiveness of
response through stronger disaster
preparedness

Strategy 5.5.1:

Enhancing response through more effective
preparedness requires developing strong and
efficient response preparedness with disaster risk
reduction focus. Disaster management can be
strengthened and re-oriented towards the disaster
risk reduction approach by ensuring
complementarities between disaster mitigation and
disaster response. The Policy will linkage between
hazard risk management, response capability and
long-term recovery by supporting measures to
strengthen preparedness for effective response.
Ensuring this linkage also requires integration of
disaster risk reduction into post-disaster relief,
rehabilitation and reconstruction processes through
risk-reducing interventions during the response
phase.
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Priorities for Action:

. support strengthening of national disaster
response capacities and their re-orientation
towards a disaster risk management focus

. develop programmes for information sharing
and cooperation between disaster managers
and the development community

Strategy 5.5:2

Minimizing the divergence between emergency
management and development requires adequate
and prompt financing of post-disaster development
activities. Integrating emergency management and
development also depends on local capacity of
national disaster authorities to manage
comprehensive recovery programme involving
rehabilitation and reconstruction with international
assistance. The Policy will adopt and encourage
strategies that develop response capacity and
balance immediate emergency heeds with
measures to bridge the relief-rehabilitation gap. A
key ECOWAS tool for fostering post-disasier
development is the Peace and Development
Programme (PADEP) of the ECOWAS Peace Fund
{EPF).

The policy will promote integrated post-disaster
development by supporting implementation of
gender-sensitive interventions under or linked to
PADEP, particularly those that promote economic
recovery of local economies in post-emergency
periods. The Policy will also strengthen the process
of developing zonal bureaus for emergency
monitoring by implementing recovery and
rehabilitation interventions through the bureaus.

Priorities for Action:

. enhance sub-regional contingency planning
through preparation of a Sub-regional
Emergency Management Plan that links the
disaster mechanism to relevant pregrammes
such as the OMC and PADEP.

Strategy 5.5.3:

The ability of member States to respond effectively
to disasters depends on their internal response
capabilities, both civil and mon-civilian, and the ability
to rapidly deploy such response mechanisms in
emergencies before external assistance arrives. A
crucial component of this internal response
capacity is the complement of trained civilian
experts, including volunteers, in relevant multi-
disciplinary fields of humanitarian assistance
management who are located in situ in member
States and are available for rapid deployment, either
alone or together with security and agencies, in
times of emergencies. Thus a key strategy will be
to nurture the spirit of volunteerism, particularly from
civil society at community levels, and to support
development of effective civilian-military

cooperation in emergency management. The
existence of such capability in member States will
facilitate sub-regional coordination of emergency
response interventions.

A key tool for achieving these objectives is the
planned ECOWAS Emergency Response Team
(EERT) which will constitute civil deployment along
emergency and peacekeeping missicns. The EERT
will be used to develop capabilities of first
responders to emergencies (such as the fire, police,
military and medical services) at the national level.
The- EERT will alsc provide the basis for national
emergency planning and for coordinating sub-
regional response, particularly to managing cross-
horder emergencies.

Consequently, the Policy will promote development
of the EERT and its integration in the both disaster
emergency and peace support oparations of
ECOWAS.

Priorities for Action:

. develop sub-regional disaster response
capabhility, including the EERT, as part of the
sub-regional mechanism for disaster
management

. coordinate and support review and rehearsal

of sub-regional preparedness and
contingency plans for major hazards
6. Operational arrangements for

implementing the Policy
6.1. Implementing structures
6.1.1. Existing institutions and structures

Various institutional actors have key roles to play
in implementing the Policy. These are:

. ECOWAS Council of ministers

. ECOWAS Disaster Management Technical
Committee

. ECOWAS Executive Secretariat
. National Governments

. Major groups, including civit society, private
sector and the scientific community

. African Union Commission

. National Governments, including National
Platform for Disaster Risk and national
chapters of the ECOWAS Emergancy
Response Team

. United Nations System
. International Development partners
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Figure 1: Organogram of structures for implementing the ECOWAS Policy for Disaster Risk Reduction
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6.1.2. Proposed new structures

All the above institutions and structures already
exist but, to ensure effective management of the
Policy, three new structures will be created within
ECOWAS. These are as follows:

ay A commitiee of ECOWAS Council of Ministers
to be called the Miniaterial Disaster
Management Steering committee;

b} An Inter-Departmental Coordinating committee

within the ECOWAS Secretariat to be
composed of Directors of the Departments of
Humanitarian Affairs, Defence and Security,
Observation and Monitoring Center (OMC),
Poiitical Affairs, Agriculture and Environment,
and Human Resource Development. The
Committee will be coordinated out of the office
of the Deputy Executive Secretary for Political
Affairs, Defence and Security (DES-PADS),

c) A Disaster Management Unit within the
Humanitarian Affairs Department of the
ECOWAS Secretariat.

The links between all these structures is shown in
an organogram in figure 1.

6.2 Implementation responsibilities and
functions

The respective responsibilities of the key structures
in implementing the Policy are as follows:

6.2.1. ECOWAS

6.2.2. ECOWAS Ministerial Disaster Management
Steering Committee

a) Provide overall oversight of the Policy.

b) Act on behalf of and report to the Council of
ministers.

Reduction

6.2.3. ECOWAS Disaster Management Technical
Committee

a) Provide technical oversight of the Policy;

t) Provide consultations platform for the review
of the Policy;

¢) Report to the Council of Ministers.

6.2.4. ECOWAS Executive Secretariat

Coordinate the implementation of the Policy
within ECOWAS, between ECOWAS and
member states and between ECOWAS and
other Regional Economic Communities
(RECs), the African Union Commission and
International Development partners;

a)

b) Provide guidance on implementation of the

Policy to states;

c) Coordinate states initiatives under the Policy

at the sub-regicnal level;

d) Facilitate provision of vital sub-regional
information services for disaster risk reduction,
such as early warning and research that

support disaster management;

Facilitate and coordinate sub-regional financial
resource mobilization to supplement national
efforts;

f)  Facilitate, support and coordinate sub-regional
capacity development initiatives under the
Policy;

Development of sub-regional and national
indicators and prepare period reporting on
progress towards achieving the Africa
Regional Strategy for the Disaster Risk
Reduction objectives to assist countries
measure their progress towards achieving
Millennium Development Goals {(MDGs).

These responsibilities of the Executive Secretariat
will be met through the functions of the inter
Departmental Coordinating Committee and the
Disaster Management Unit as indicated below.

6.2.5. Inter-Departmental Coordinating
Committee
a) Coordinate operational programmes of

ECOWAS Depariments that bear on disaster
reduction particutarly those of Agriculture and
Environment, Human Development,
Infrastructure and Industry, Defence and
Security, and, OMC;

Provide management oversight of ECOWAS
response actions under the Policy during
regional disasters and national disasters with
sub-regtonal impacts;

b)

Recommend initiation of sub-regional
emergency management procedures during
emergencies to the Executive Secretary;

Promote incorporation of disaster risk
reduction approaches in ECOWAS
programmes;

Report to the Deputy Executive Secretary for
Political Affairs, Defence and Security {DES-
PADS).

6.2.6.
a)

Disaster Management Unit

Facilitate incorporation of disaster risk
reduction approaches in ongoing thematic
ECOWAS programmes;

Provide secretarial and other suppurt services
to the inter-Department Caoordinating
Committee;

b)

c} Support coordination and harmonization of

national disaster risk reduction practices and
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capacities based on a framework for inter-
country cooperation in disaster operations;

d) Initiate and coordinate financial resource
mabilization to support activities under the

Policy;

Support capacity building at the national level
in disaster risk reduction and management;

f} Operate as a central point of call for
emergency assistance to states in the sub-
region;

Process requests from member states for
emergency assistance under the Policy for
raview by the Inter-Department Coordination
commitiee;

h) Coordinate molti-country disaster assistance
requests to international development
partners in cases of muiti-country disasters or
national disasters with sub-regional impact;

i} Undertake joint risk assessment and disaster
management information in the sub-region;

j)  Operate as a clearing housa of disaster
management information in the sub-region;

k) Manage sub-regional monitaring of disaster
reduction interventions at country level.

-

6.2.7. National Governments

a} Exercise primary responsibility for
imptementing the Policy at national and

community levels;

b} Create conducive environment for disaster
reduction interventions all local and national

levels;

c) Provide strategic guidance to major groups
and partners in implementing disaster
reduction initiatives;

d} Monitor implementation of the Policy at local

and national levels.
6.2.8. Major Groups
a)
b)

Participate in developing the Policy;

Partner governments to design and' implement
disaster risk reduction initiatives at local,
national and sub-regional levels.

6.2.9. The African Union (AU) commission
a) Provide guidance on sub-regional
implementation of regional initiatives in
disaster risk reduction;

b) Coordinate implementation of the Policy with
the ARSDRR, other sub-regional strategies
and international frameworks;

c¢) Facilitate and manage ECOWAS access 1o
financing under the Special Emergency
Assistance Fund (SEAF) for sub-regional
emergencies;

d) Coordinate sub-regional impact into regional

reporting on progress in achieving the

ARSDRR and HFA objectives.

6.2.10. International development partners.
a} Provide assistance and resources for sub-
regional initiatives;

b) Encourage increased commitment from
national leaders for disaster risk reduction;

¢} Advocate for support for sub-regional disaster
reduction programmes at international tevel;

Support integrated and coordinated disaster
reduction by harmonizing their assistance for
disaster management at the country level.

6.2.11. The United nations and its programmes
and specialized agencies

a) Incorporate the Policy in country development
assistance programming;
b) Provide assistance and resources for sub-

regional initiatives in disaster reduction;

c) Develop global and regional indicators and
prepare periodic reporting on progress
towards achieving the Hyogo Framework
objectives to assist countries and ECOWAS
measures their progress.

7.0. Financing the Policy

7.1. Sources of financing

Experience has shown that inadequate financial
resources undermine the efficient and sustainable
operation of disaster management mechanism,
particularly during emergencies. Consequently, the
Pelicy establishes a disaster management window
under the ECOWAS Peace Fund to provide core
financial resources for implementing its
programmes and activities. Thus, the fund would
serve as a principal source of financing the Policy
and as seed funding to attract donor support.

Other sources of financing the Policy will include
compiementary co-financing of related areas, such
as conflict monitoring, desertification and,
agriculture and new funding from states,
development partners and the privaie sector.
Regarding major groups, the Policy will encourage
innovative approaches that allow citizen
contribution to risk reduction services. These
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inctude participatory approaches that promote
inter-group partnerships implementing the Policy
at the national and community levels.

7.2. Resource mobilization and partnership
issues

The Policy will pursue an active strategy of resource
mobhilization and partnerships with role players,
particularly the private sector, civil society and
international development partners (IDPs). Priority
areas for action will include the organization of a
forum for IDPs, as part of the process of finalizing
the Policy. This Forum will agree on a financing
framework for the Policy and reporting
arrangements between the ECOWAS Secretariat
and IDPs on partner resources. Partnership
principles and arrangements for North-South and
South-South, as well as intra-ECOWAS
cooperation.

8.0 Monitoring and review

Disaster risk reduction policy-making needs to be
evidence-based.

Effective tracking of movement towards disaster
reduction objectives at community, national and
sub-regional levels and beyond depends on
monitoring information an disaster risks.

8.1. Institutional responsibilities

The ECOWAS Secretariat, acting through the
Disaster Management Unit, is responsible for
devising sub-regional indicators for national
authorities to report on. These indicators will
represent milestones in implementing the Policy and
in achieving agreed outcomes and impacts. The
Secretariat will report on progress towards achieving
the Policy and the objectives of the Africa Regional
Strategy for Disaster Risk Reduction to member
countries and development parthers.

National governments will have primary
responsibility for monitoring the Policy at the country
level, using participatory approaches. Sub-regional
disaster management service institutions will
provide scientific and specialized data and
information to facilitate identification, assessment
and monitoring of hazards.

8.2. Monitoring indicators

At the sub-regional level, several indicators will be
utilized to monitor the implementation outcomes,
and impact of disaster reduction interventions
under the Policy, including the following:

. Adoption of the Policy and its Programme of
Action by the Council of Ministers.

. Number of countries with national platforms for
disaster risk reduction,

+  Availability of financing for emergency
assistance under the ECOWAS Peace Fund.

. Number of counties undertaking risk mapping

. Number of countries operating early warning
system.

. Extent of public awareness of early warning.

. Number of countries introducing disaster
management as part of school curricula.

. Number of research programmes in disaster
risk management in sub-regional institutions.

. Number of countries including disaster
reduction included in Poverty Reduction
Strategy Papers (PRSPs) or other
development strategy frameworks.

. Adoption of disaster safe principles by
professional associations of engineers.

. Adoption of guidelines for mainstreaming
disaster risk reduction in development by
national disaster management authorities and
major groups.

. Number of countries revising their emergency
management plan to include disaster risk
reduction principles.

. Number of countries instituting EERT
structures.

8.3. Sources of monitoring information

Existing national statistical systems and relevant
internationai database will provide the means to
verify evidence on movement towards meeting
disaster reduction objectives monitoring formats and
protocols to be agreed will be consistent with the
Hyogo Framework for Action and feed into
monitoring requirements of the African Regional
Strategy.

8.4. Country progress reporting arrangements

Countries will report periodically to ECOWAS on
progress in implementing the Policy. The Disaster
Management Unite and states will agree the scope
and frequency of reparting, reporting formats,
feedback arrangements and validation procedures,

8.5. Policy review process

It is important that the experience gained from
monitoring should inform the management of the
Policy through effective learning from monitoring.
This would lead to effective review of the Policy.
The Policy will be reviewed every five years within
established ECOWAS procedures for reviewing its
policies.

94



December 2006/ Jonuary 2007

ECOWAS Official Jousnal val. 50

West Africa accounted for 15 percent of cumuialive disaster events
in Africa 1975 and 2002 but the number of disasters in the sub-
region rose by 94 percenf from the 1970s to the 1990s. Already
164 disasters have occurred during the first five years of this
decade, compared lo 136 during the past two decades.

“Epidemics accounted for 40% of disasters in the sub-region
during 1975 to 2003, compared to 20% by flocd and drought, and
cause most human fatalities and debifitation. However, the most
pervasive disasters in terms of the numbers of people affected
and disruptian lo livelihood support systems are those due to
flood, drought and famine.

“These Include: (1) the global review of the International Strategy
for Disaster Reduction Risk (ISDR) in 2002 {2) sub-regional
review of early warning for the Second Internaticnal Early warning
Conference in 2003: (3) review of disaster risk management in
Alrica for developing the Africa Regfonal Strategy for Disaster
Risk Reduction in 2003; (4) national reporting by some ECOWAS
countries for the World cenference on Disaster Reduction in
2008

“Volunteers are persons and institutions thaf chose {o assist in
providing disaster mmanagement services, are registered in a
volunteer’s register and trained to be part of emergency
management teams at the local levels. Legal frameworks need to
cover developing the capacity, command structures, activation
and deployment, indemnity and compensation of the volurteers.
Major international drought and food security warning systems in
the Sub-region are the Famine Early Warning Syster Information
Network (FEWSNET). Food insecurity and Vulnerability
Information and Mapping Systems (FIVIMS). Global Information
and Early Warning Sysfem on Food and Agricuifure (QIEWS).

Vulnerabilify Analysis and Mapping (VAM) and the Early Waming
and Agricultural production Forecast Project (AP3A) of CUSS,

“These include the Africa Centre for Meteorolegical Applications
to Development (AGRHYMET), and the Regional Remote Sensing
Centre (CRTO), Centre de Suivi Ecologique (CSE) in Senegal,
and the Centre for Remote Sensing and Geographical Information
Systems (CERGIS).

These include as support for smafl-holder production,
minimization of on-farm risks, land and environmental resource
conservation, community productive capacity development, early
warning fo ensure safety of food stocks. Vulnerability assessment
for planning mitigating interventions and relief interventions.

“ in terms of coverage of key response Iinterventions scope of
national and hazard coverage, inlegration of sectaral contingency
plans, coordination of various role players in emergencies and
incorporation of risk-reduction practices in refief assistance.

“ Simulation pays off in enhancing response. The authorities the
Gambia simulated a transportation disaster in 1999 that revealed
critical issues, including: confusion among the actors as tc their
roles, inadequate materials for response, long-lead time in
assembling members of tasks forces, inadequate recognition of
the key role of local people, and inadequate public awareness
and readiness. When the Jola boat disaster ocourred in the
Senegal a neighbouring country soon after, the lessons of the
simulation became incalcwlable in shaping the Gambia's
response to the disaster.

*Early wamning systems should comprise four components for:
{a) hazard detection, observation and forecasting, (b) warning
formulation, (¢) warning disseminalion (d) response (o warnings.
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SUPPLEMENTARY ACT A/SA.9/01/07 AMENDING
ARTICLES 1, 3, 6, AND 21 OF THE REVISED
TREATY

THE HIGH CONTRACTING PARTIES,

MINDFUL of Articles 7, 8 and 9 of the ECOWAS
Treaty as amended establishing the Authority of
Heads of State and Government and defining its
composition and functions;

MINDFUL of Decision A/DEC.4/12/99 transforming
the ECOWAS Fund intc a Regional Holding
Company;

MINDFUL of new Article 21 of the ECOWAS Treaty
establishing the ECOWAS Bank for Investment and
Development (EBID) and its subsidiaries, namely,
the ECOWAS Regional Investment Bank (ERIB) and
the ECOWAS Regionat Development Fund (ERDF);

MINDFUL of new Article 1 of the ECOWAS Treaty
defining EBID, ER!B and ERDF,

MINDFUL of Article 3, new paragraph 2(n), of the
ECOWAS Treaty making the establishment of EBID,
ERIB and ERDF a first step towards the realisation
of the objectives of the Community;

MINDFUL of Article 6, new paragraph 1(g), of the
ECOWAS Treaty making EBID, ERIB and ERDF
Community institutions;

MINDFUL of Decision A/DEC.16/01/06 transforming
the Executive Secretariat of ECOWAS into
Commission;

MINDF UL the Supplementary Protocol A/SP1/06/06
amending the revised Treaty;

MINDFUL of Decision A/DEC.3/06/06 reorganising
the ECOWAS Bank for Investment and
Development Group;

CONSIDERING that the realisation of the abjectives
of EBID requires that the institution’s current
organisational structure be modified;

CONVINCED that a reorganised EBID that brings
its management under one umbrelia and enhances
the centralisation of its activities can minimise its
operational costs and render its management
structures more efficient;

DESIROUS of ensuring that the provisions of
Protocols A/P1/12/31 amending Articles 1, 3, 6 and
21 of the revised Treaty and A/P2/12/01 relating to
the ECOWAS Bank for Investment and
Development are consistent with the provisions on
the reorganisation of EBID as prescribed in Decision
A/DEC.3/06/06;

AGREEAS FOLLOWS:

ARTICLE 1:

Protocols A/P1/12/01 amending Articles 1, 3, 6 and
21 of the Revised Treaty and A/P2/12/01 relating
to the ECOWAS Bank for [nvestment and
Development are hereby repealed.

ARTICLE 2:

Articles 1, 3 paragraph 2(n}, 6, paragraph 1(g) and
21 of the ECOWAS Revised Treaty are amended
as follows:

New Article 1:

For the purpose of this Treaty:

1. “Arbitration Tribuna!” shall mean the Arhitration
Tribunal of the Community established under
Articte 16 of this Treaty;

2. T"Authority” shalt mean the Authority of Heads
of State and Government of the Community
established under Article 7 of this Treaty,

3. "'Chairman of the Authority” shall mean the
current Chairman of the Authority of Heads of
State and Government of the Community,
elected in accordance with the provisions of
Article 8(2) of this Treaty;

4. “Council” shall mean the Council of Ministers
of the Community established under Article 10
of this Treaty;

5. "Commission” shall mean the Specialised
Technical Commissions established under new
~ Article 22 of this Treaty;

6. “Community” shall mean the Economic
Community of West African States referred to
under Article 2 of this Treaty;

7. “Community citizen or citizens” shall mean any
national(s) of Member States who satisfy the
conditions stipulated in the protocol defining
Community citizenship;
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8.

10.

11.

12.

13.

14.

15.

16.

17.

18.

19,

20.

21.

“Court of Justice” shall mean the Court of
Justice of the Community established under
Article 15 of this Treaty;

“Import duties” shall mean customs duties and
taxes of equivatent effect, levied on goods by
virtue of their importation;

“President of the Commission” shall mean the
President of the Commission appointed in
accordance with the provisions of new Article
18 of this Treaty;

“Economic and Social Council” shall mean the
Economic and Social Council established
under Article 14 of this Treaty;

“Commission” shall mean the Commission
established under new Article 17 of this Treaty;

“Commissioners”  shall mean the
Commissioners appointed in accordance with
the provisions of new Articie 18 of this Treaty;,

“Export duties” shalt mean all customs duties
and taxes of equivalent effect levied on goods
by virtue of their exportation;

“EBID” shall mean ECOWAS Bank for
Investment and Development established
under new Article 21 of the Treaty;

“Member State” or “Member States” shall mean
a Member State or Member States of the
Communify as defined under Article 2,
paragraph 2;

“Non-tariff barriers" shall mean barriers which
hamper trade and which are caused by
obstacles other than fiscal obstacles;

“‘Community Parliament” shall mean the
Parliament established under Article 13 of this
Treaty;

“Protocol” shall mean an instrument of
implementation of the Treaty having the same
legal force as the latter;

“‘Region” shall mean the geographical zone
known as West Africa as defined by Resolution
CM/RES.464 (XXVI) of the QAU Council of
Ministers; . ‘

“Third country” shall mean any State other
than a Member State;

T 22, “Treaty" shall mean this Treaty;

23.

24

“Statutory Appointees” shall mean the
President of the Commission, the
Commissioners, the President of ECOWAS
Bank for Investment and Development, the
Judges of the Community Court of Justice, the
Director-General of the West African Health
Organisation (WAHO), the Deputy Director-
General of WAHO, the Administrative
Secretary of the Inter-Governmental Action
Group against Money Laundering in West
Africa {GIABA), the Deputy Administrative
Secretary of GIABA, the Financial Controller
and any other high official of the Community
appointed by the Authority or Council;

“Board of Governors”, the EBID Board of
Governors composed of regional and non-
regional members. Regional members shall
comprise Ministers of Finance or Ministers of
Regional Integration. Regional members shall
consist of one full-fledged member and one
alternate member. Each Member State shall
appoint its full-fledged and alternate members
and notify the EBID President thereof. Non-
Regional members shall consist of
representatives of all other economic blocs
appointed for this purpose by each member.

New Article 3 paragraph 2{n):

The establishment of the ECOWAS Bank for
Investment and Development.

New Article 6 — paragraph 1 (g):

The ECOWAS Bank for

Investment and

Development and all the subsidiaries which the
Board of Governors may subsequently establish;

New Article 21:

1.

An ECOWAS Bank for Investmen{ and
Development (EBID) is hereby established.

EBID shall be governed by Articles of
Association adopted by its Boeoard of
Governors.

All activities previously assigned to EBID, as
well as those of ECOWAS Regional Investment
Bank (ERIB) and ECOWAS Regional
Development Fund {ERDF) are absorbed. by
ECOWAS Bank for Investment and
Development. EBID is hereby substituted for

ol
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these entities in respect of their rights and
obligations.

4. In the protocols, decisions, resolutions and
- other Community instruments adopted since
1975, the terms "ECOWAS Fund for
Cooperation, Compensation and
" Development” and "ECOWAS Bank for
Investment and Development and its
subsidiaries” are hereby replaced with the term
"ECOWAS Bank for Investment and
Development”. -

ARTICLE 3:

This Supplementary Act shall_be published by the
Commission in the Official Journat of the Community
within thirty (30) days of its signature by the
Chairman of the Authority. It shall also be published
within the same time frame by each Member State
in its National Gazette.

ARTICLE 4:

1. This Supplementary Act shall enter into force
upon its publication. Consequently, signatory
Member States and the Institutions of
ECOWAS undertake to commence the
implementation of its provisions on its entry
into force.

2.  This Supplementary Act is annexed to the
ECOWAS Treaty of which it is an integral part.

ARTICLE 5:

This Supplementary /- - shall be deposited with the
Commission which shall transmit certified true
copies thereof to all Member States and shall
register it with the African Unign, the United Nations
and such other organisations as Council may
determine.

IN WITNESS WHEREOF, WE, THE HEADS OF STATE AND GOVERNMENT OF THE ECONOMIC
COMMUNITY OF WEST AFRICAN STATES, HAVE SIGNED THIS SUPPLEMENTARY ACT

4

DONE AT CUAGADOUGOU, THIS 19™ DAY OF JANUARY 2007

IN SINGLE ORIGINAL IN THE ENGLISH, FRENCH AND PORTUGUESE LANGLUAGES, ALL THREE {3)
TEXTS BEING EQUALLY AUTHENTIC.

...........................................

S
His Excellency Tiomas Boni Yayi
Preséin of #ie Republic of Benin

President of the Republic of Cabo Verde

His Excgﬂém:y Bldise Compaore

' Chaiparan of the Council of Ministers
President of the Faso
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President of the Republic of The Gambia

. Kufuor
e Reputplic of Ghana

President

Hon. Sidibe Fatoumata KABA
Minister of International Cooperation
For and on behalf of the President
of the Republic of Guinea

Her Ex.cellency Ellen Johnson-Sirleaf
President of the Republic of Liberia

His Excelrency amadou Tandja
President of the Republic of Niger

( Iﬂ,u:{ rlorsy
His Excellency Fau\‘e Essommrla Gnassingbe
President of the Togolese Republic

His Excellenc Joao Bernardo Vieira
President of the Republic of Guinea Bissau

His Excellency Toumani Toure
President of the Republic of Mali

His Excellency Olusegun Obasanjo
President, Commander in Chief of the Armed
Forces of the Federal Republic of Nigeria

~"Hon. Mohammed Dara
Minister of Development and Economic
Planning, for and on behalf of the President
of the Republic of Sierra Leone

o

ﬁ(’ SLWL
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SUPPLEMENTARY ACT A/SA.10/(1/07 RELATING
TO THE ADOPTION OF SELECTION CRITERIA
FOR DETERMINING MEMBERSHIP OF ECOWAS
MEMBER STATES ON THE AFRICAN UNION
PEACE AND SECURITY COUNCIL

THE HIGH CONTRACTING PARTIES,

MINDFUL of Articles 7, 8 and 9 of the ECOWAS
Treaty as amended in June establishing the
Authority of Heads of States and Government and
defining its compesition and function;

MINDFUL of Aricles 41 and 52 of the ECOWAS
Protocol relating to the Mechanism on Conflict
Prevention Management Resolution Peacekeeping
and Security of 1999 which mandates ECOWAS
cooperation with other International Organizations
and with the African Union Mechanism for Conflict
Prevention, Management and Resolution;

RECOGNIZING the primary responsibility of the
African Union for the maintenance of peace and
secunty within the African Continent;

CONSIDERING the Protocol establishing the Africah
Union Peace and Security Council adopted in
Durban, South Africa on 9th July 2002;

HAVING noted that four (4) seats has been
allocated to the West African Sub-Region by the
African Unicn on its Peace and Security Council;

MINDFUL of the need to ensure ECOWAS
membership on the African Union Peace and
Security Council thareby ensuring West African
involvement in the decision-making process at the
level of that Council;

DESIROUS therefore of adopting a formula to be
applied in determining ECOWAS membership on
the African Union Peace and Security Council;

ON THE RECOMMENDATION of the meeting of the
Mediation and Security Council which held in
Ouagadougou on 20th December 2006.

AGREE AS FOLLOWS:

ARTICLE1

The selection criteria for determining membership
of ECOWAS Member States on the Afrigan Union
Peace and Security Council io encumber the four
(4) Seats allocated to West Africa is hereby
adopted as follows:

*  Appointment of the Member State holding the
chairmanship of ECOWAS in the year when
appointment is due;

*  Appointment of two (2) other Member States
on a rotational basis in alphabetical order for
the seats reserved for ECOWAS within the
Caouncil;

»  Appointment of Nigeria to occupy the fourth
seat on a permanent basis ;

*  re-eniisting; at the bottom of the iist during the
selection process, Member States that have
already occupied seats.

ARTICLE 2

This selection criteria shall be applied by the
Mediation and Security Council at the Ministerial
level, in determining ECOWAS representation at
the African Union Peace and Security Council.

ARTICLE 3

This Supplementary Act shall be published by the
Commission in the Official Journal of the Community
within thirty (30) days of its signature by the
Chairman. of Authority. It shall also be published by
each Member State in its National Gazette within
the same time frame.

ARTICLE 4

1. This Suppiementary Act shall enter into force
upon its publication. Consequently, signatory
States and ECOWAS Institutions pledge to
commence the implementation of its provisions
on its entry into force.

2. This Supplementary Act is annexed to the
ECOWAS Treaty of which it is an integral part,

ARTICLE S

This Supplementary Act shall be deposited with the
Commission which shall transmit certified true
copies thereof to all the Member States and shall
register it with the African Unian, the United Nations
and such other organisations as Council may
determine.
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IN WITNESS WHEREOF, WE, THE HEADS OF STATE AND GOVERNMENT OF THE ECONOMIC
COMMUNITY OF WEST AFRICAN STATES, HAVE SIGNED THiIS SUPPLEMENTARY ACT

DONE AT OUAGADOUGOU, THIS 19™ DAY OF JANUARY 2007

IN SINGLE ORIGINAL IN THE ENGLISH, FRENCH AND PORTUGUESE LANGUAGES, ALL THREE (3)
TEXTS BEING EQUALLY AUTHENTIC.

His E cellency/'l’homas Boni Yayi : His E eﬂ/ncy Blalse Compaore
Presi ent/of/fhe Republic of Benin Chairrfian of the Council of Ministers
- 7 President of the Faso

L
o

President of the Republic of Cabo Verde

President of the Republic of The Gambia His Excellency John A Kufuor
President of the Republic of Ghana

e

Hon Sidibe Fatoumata KABA
Minister of International Caooperation President of the Republic of Guinea Bissau
For and on behalf of the President
of the Republic of Guinea
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Her Excellency Ellen Johnson-Sirleaf His Excellency Toumani Toure
President of the Republic of Liberia President of the Republic of Mali

P

..........................................................................................................

His Exee‘ll/.ncy MLmadou Tandja His Excellency Olusegun Obasanjo
President of the Republic of Niger President, Commander in Chief of the Armed
Forces of the Federal Republic of Nigeria

His Excelteticy Abdoulaye Wade Hon. Mohammed Daramy
President of the Republic of Senegal Minister of Development and Economic

Planning, for and on behalf of the President
' of the Republic of Sierra Leone

VAN 4 S
His Excellency Faure Essozimna Gnassingbe
President of the Togotese Republic
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SUPPLEMENTARY ACT A/SA.11/01/07
"CHANGING THE NAME “COUNCIL OF ELDERS”
IN THE ENGLISH VERSION OF THE 1999
PROTOCOL RELATING TO THE MECHANISM
FOR CONFLICT PREVENTION AND EXTENDING
THE TENURE CF THE SAID COUNCIL FROM ONE
TO THREE YEARS

THE HIGH CONTRACTING PARTIES,

MINDFUL of Articles 7, 8 and 9 of the ECOWAS
Treaty as amended, establishing the Authority of
Heads of State and Government and defining its
composition and functions;

MINDFUL of Article 19 (3c) of the said Treaty under
which sectoral meetings shall be convened by the
President of the Commission with a view to
examining sectoral issues which promote the
achievement of the objectives of the Community;

MINDFUL of the Protocol relating to the Mechanism
for Conflict Prevention, Management, Resolution,
Peacekeeping and Security, adopted in Lome on
10 December 1999;

MINDFUL of Articles 15 and 20 of the said Protocol
relating, on the one hand, to the functions of the
President of the Commission, and on the other, to
the composition and mandate of the Council of
Elders;

MINDFUL of Decision A/DEC. 26/01/06 approving
the appointment of new members of the Council of
Elders;

CONCERNED about the various conflicts that still
- affect a number of States of the sub-region;

CONSIDERING that the conciliation, mediation and
facilitation roles of the Council members call for
proven experience, wisdom and talent on the part
of such members;

CONSIDERING that the aforementioned qualities
are not necessarily reflected in the contept used
in the English version of the 1999 Protocol relating
to the Mechanism for Conflict Prevention;

CONSIDERING the satisfactory mannerin which the
appointed mediators accomplish their mission;

NOTING, however, that the brevity of the tenure of
the Council of Elders, which is one year, makes it
impossible for the Council members to carry through
their activities, notwithstanding their satisfactory
performances;

CONVINCED that a longer tenure will ensure
effective accomplishment of their missions;

WISHING to adopt a more appropriate titie for the
Council of Elders in the English version of the 1999
Protocol relating to the Mechanism for Conflict
Prevention and to extend its tenure to three (3)
years;

On the RECOMMENDATION of the meeting of the
Mediation and Security Council, held in
Quagadougou on 20th December 2006;

AGREE AS FOLLOWS:
Article 1:

In the English version of the 1999 Protocol relating
to the Mechanism for Conflict Prevention, the
ECOWAS Council of Elders shall henceforth
assume the titte "Council of the Wise.”

Article 2:

The tenure of the ECOWAS Council of the Wise is
hereby extended from one (1) to three (3} years.

Article 3:

This Supplementary Act shall be published by the
Commission in the Official Joumnal of the Community
within thirty (30) days of its signature by the
Chairman aof the Authority.

It shall also be published within the same time frame
by each Member State in its National Gazette.

Article 3:

1.  This Supplementary Act shall enter into force
upon publication. Consequently, the signatory
Member States and iInstitutions of ECOWAS
undertake to start implementing its provisions
upon its entry into force.

2. This Supplementary Act is annexed to the
ECOWAS Treaty of which it forms an integral
part.

Article 4:

This Supplementary Act shall be deposited with the
Commission, which shall transmit certified true
copies thereof to all Member States and shall
register it with the African Union, the United Nations
Organisation and such other crganisations as the
Council of Ministers may determine.
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IN FAITH WHEREOF, WE, THE HEADS OF STATE AND GOVERNMENT OF THE MEMBER STATES OF
THE ECONOMIC COMMUNITY OF WEST AFRICAN STATES (ECCWAS), HAVE SIGNED THIS
SUPPLEMENTARY ACT.

DONE AT OUAGADOUGOU, THIS 19TH DAY OF JANUARY 2007

IN SINGLE ORIGINAL IN THE ENGLISH, FRENCH AND PORTUGUESE LANGUAGES, ALL. TEXTS
BEING EQUALLY AUTHENTIC.

;

....................... ), .
His Excellency Fhomas Boni Yayi His Excellency Blaise Compaore
President of the Republic of Benin Chajrrfian of the Councii of Ministers
B - President of the Faso

President of the Republic of Cabo Verde

President of the Republic of The Gambia

President of the Republic of Ghana

Hon. Sidibe Fatoumata KABA His Excellen¢y Joao Bernarde Vieira
Minister of International Cooperation President of the¢' Republic of Guinea Bissau
For and on behalf of the President
of the Republic of Guinea
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Her E"xcellency Elten Johnson-Sirleaf
President of the Republic of Liberia

His Exceliency Mamadou Tandja
President of the Republic of Niger

y Abdoulaye Wade
e Repubilic of Senegal

His Exce

His Excellency Toumani Toure
President of the Republic of Mali

His Excellency Olusegun Obasanjo
President, Commander in Chief of the Armed
Forces of the Federal Republic of Nigeria

.......................................................

on. Mohammed Daramy
Minister of Development and Economic
Planning, for and on behalf of the President
of the Republic of Sierra L.eone

lency Fajpte Essozirﬁ a Gnassingbe

............ C %(«er/w’ﬂ‘ﬁc’/ o

President of the Togolesé Republic

Vol. 50
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SUPPLEMENTARY ACT A/SA.12/01/07
ESTABLISHING THE SUB-REGIONAL
MECHANISM FOR COORDINATION OF BIRD FLU
ERADICATION AND CONTROL IN WEST AFRICA

THE HIGH CONTRACTING PARTIES,

MINDFUL of Articles 7, 8 and 9 of the ECOWAS
Treaty as amended establishing the Authority of
Heads of State and Government and defining its
composition and functions;

MINDFUL of Article 25 of the Treaty relating to
Agricultural Development and Food Security,

MINDFUL of Decision /DEC. 11/01/05 adopting the
ECOWAS Agricultural Policy;

MINDFUL of the recommendations made at
inlernational and regional meetings on bird fiu,
particularly those of Nairobi of September 2005,
Geneva of November 2005, Brazzaville, Beijing and
Bamako of January 2006 and Quagadougou of
February 2006;

APPRECIATING the initiatives and support of
development partners to the efforts being made
by Member States to map oul and implement
concerted and coordinated strategies with a view
to effectively eradicating and controlling bird flu;

TAKING into account the Dakar Declaration adopted
at the ministerial meeting on bird flu eradication
and control, held in Dakar (Senegal) on 22 and 23
February 2006;

UPON THE PROPOSAL of the meeting of Ministers
in charge of Animal Husbandry, Health and
Integration from ECOWAS Member States, the
{slamic Republic of Mauritania, Cameroon and
Chad, held in Abuja on 12 May 2006, and

ON THE RECOMMENDATION of the fifty-seventh
session of the Council of Ministers, hefd in
Quagadougou on 18 and 19 December 2006;

AGREEAS FOLLOWS:

ARTICLE

A sub-regional mechanism for coordinating bird flu
eradication and control in ECOWAS Member States
is hereby established.

The objectives, the organization, the tasks, the
financing and operating modalities of the

mechanism are outlined in the annexes attached
to this Supplementary Act.

ARTICLE 2

The ECOWAS Commission shall ensure the
effective implementation of this Supplementary Act
and in particular provide support for the
esfablishment of the mechanism’s organs, namely,
the Ministerial Steering Committee and the
Technical Secretariat.

ARTICLE 3

Member States shall support and facilitate solidarity
and partnership activities undertaken within the
framework of the sub-regional mechanism.

ARTICLE 4

1. The Commission shall undertake necessary
cooperation missions (o the relevant
authorities of ECOWAS border countries, with
a view to ensuring the effective implementation
of the sub-regional mechanism referred to in
Article 1 of this Supplementary Act.

2. The Commission shall, in conjunction with
donor agencies, on the one hand, take
necessary measures with a view to
establishing, as a matter of urgency, a fund to
facilitate effective control of bird flu, and, with
development partners, on the other, in order
-to secure their support for the implementation
of the Sub-regional Mechanism for
Coordination of Bird Flu Eradication and
Control.

ARTICLE 5

This Suppiementary Act shall be published by the
Commission in the Official Journal of the Community
within thirty (30) days of its signature by the
Chairman of the Authority.

It shall also be published within the same time frame
by each Member State in its National Gazette.

ARTICLE 6

1. This Supplementary Act shall enter into force
spon publication. Consequently, Signatory
Member States and the Institutions of
ECOWAS undertake to start implementing its
provisions upon its entry into farce,

2. This Supplementary Act shall be annexed to
the ECOWAS Treaty of which it shall form an
integral part.
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ARTICLE 7 copies of this Act to all Member States and shall

register it with the African Union, the United Nations

Organization and any organization that the Council
of Ministers may determine.

This Supplementary Act shall be deposited with the
Commission, which shall transmit certified true

IN FAITH WHEREOF, WE, HEADS OF STATE AND GOVERNMENT OF THE ECONOMIC COMMUNITY
OF WESTAFRICAN STATES HAVE
SIGNED THIS SUPPLEMENTARY ACT.

DONE AT OUGADOUGOQOU, THIS 19™ DAY OF JANUARY 2007.

IN SINGLE ORIGINAL IN THE ENGLISH, FRENCH AND PORTUGUESE LANGUAGES, THE THREE (3)
TEXTS BEING EQUALLY AUTHENTIC.

A -
............ 2 T e
His Excellency 'I/'jidhas Boni Yayi His Excel i
Preside'CtJof the Republic of Benin Chair of the Council of Ministers

// President of the Faso

President of the Republic of Cabo Verde

President of the Republic of The Gambia
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Hon. Sidibe Fatoumata KABA
Minister of International Cooperation
For and on behalf of the President
of the Republic of Guinea

Her Excellency Ellen Johnson-Sirleaf
President of the Republic of Liberia

President of the Republic of Niger

President of the Republic of Senegal

His Excellepgcy Joao Bernardo Vieira
President of the Republic of Guinea Bissau

His Excellency Toumani Toure
President of the Republic of Mali

His Excelency Olusegun Obasanjo
President, Commander in Chief of the Armed
Forces of the Federal Republic of Nigeria

Hon. Mohammed Daramy
Minister of Development and Economic
Planning, for and on behalf of the President
of the Republic of Sierra Leone

vol. 50

5&/ e

B | LRI ."' ......................................
His Exeellency Faure Essoz{ nha Gnassingbe
"President of the Togolese Republic
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REGULATION C/REG.1/12/06 APPROVING THE
BUDGET OF THE ECOWAS COMMISSION FOR
THE 2007 FINANCIAL YEAR

THE COUNCIL OF MINISTERS,

MINDFUL of Articles 10, 11 and 12 of the ECOWAS
Treaty as amended in June 2006, establishing the
Council of Ministers and defining its composition
and functions;

MINDFUL of the provisions of Article 69 of the
ECOWAS Treaty which relate to the budget of the
Community Institutions;

MINDFUL of the Financial Regulations and Manual
of Accounting Procedures of the Institutions of
ECOWAS amended by Regulation C/REG.2/12/95
of 13th December 1995;

HAVING CONSIDERED the budget of the ECOWAS
Commission proposed by the thirty-sixth meeting
of the Administration and Finance Commission, held
in Abuja from 22 to 27 November 2006 and in
Quagadougou on 15 and 16 December 2006;

ENACTS

ARTICLE1

The budget of the ECOWAS Commission for the
2007 financial year, balanced in income and
expenditure at the sum of seventy million, seventy
seven thousand three hundred and seventy six
units of account (70,077,376 UA) is hereby
approved.

ARTICLE 2

1. An amount of sixty one million five hundred
and fifty two thousand two hundred and eighty
eight units of account (61,552,288 UA) shall
be derived from resources obtained from the
Community Levy.

2. An amount of six million two hundred and sixty
two thousand, eighty one Units of Account
(6,262,081 UA) shall be derived from external
funding.

3.  An amount in the sum of two million, three
thousand, two hundred and seventy-one Units
of Account (2,003,271 UA) shall be derived
from arrears of contributions.

4, An amount in the sum of two hundred and fifty
nine thousand seven hundred and thirty six
Units of Account (259,736 UA) shall be derived
from other sources.

ARTICLE 3

This Regulation shall be published in the Official
Journa! of the Community by the Commission within
thirty (30) days of its signature by the Chairman of
the Councit of Ministers. It shall also be published
within the same time frame in the Nationat Gazette
of each Member State.

DONE AT OUAGADOUGOU,
THIS 19TH DAY OF DECEMBER, 2006

HON. AICHATOU MINDAOUDOU,
CHAIRPERSON,
FOR THE COUNCIL

REGULATION C/REG.2/12/06 APPROVING THE
BUDGET OF THE COMMUNITY PARLIAMENT
FOR THE 2007 FINANCIAL YEAR

THE COUNCIL OF MINISTERS,

MINDFUL of Articles 10, 11 and 12 of the ECOWAS
Treaty as amended in June 2006, establishing the
Council of Ministers and defining its composition
and functions;

MINDFUL of Article 13 of the ECOWAS Treaty
establishing the Community Parliament;

MINDFUL of Protocol A/P.2/8/94 defining the
composition, functions, powers and organisation of
the Community Parliament;

MINDFUL of the provisions of Articie 69 of the
ECOWAS Treaty which relate 10 the budget of the
Community institutions;

MINDFUL of the Financial Regulations and Manual
of Accounting Procedures of the Institutions of
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ECOWAS amended by Regulation C/REG.2/12/95
of 13th December 1995;

HAVING CONSIDERED the budget of the
Community Parliament proposed by the thirty-sixth
meeting of the Administration and Finance
Commission, held in Abuja from 22 to 27 November
2006 and in Guagadougou on 15 and 16 December
2006:;

ENACTS
ARTICLEA

The budget of the Community Parliament for the
2007 financia! year, balanced in income and
expenditure at the sum of seven million eight
hundred and sevenieen thousand and thirty seven
Units of Account (7,817,037 UA} is hereby
approved.

ARTICLE 2

1. An amount of six million eight hundred and
forty seven thousand and thirty seven Units
of Account (6,847,037 UA) shall be derived
from resources obtained from the Community
Levy.

2. Anamountin the sum of six hundred thousand
Units of Account (600,000 UA) shall be derived
from excess funds.

3. Asum of two hundred and fifty thousand Units
of Account (250.000 UA) shall be derived from
arrears of contributions.

4. An amount of one hundred and twenty

thousand units of account (120,000 UA) shall
he derived from other sources.

ARTICLE 3

This Regulation shall be published in the Official
Journal of the Community by the Commission within
thirty (30) days of its signature by the Chairman of
the Council of Ministers. it shall also be published
within the same time frame in the National Gazette
of each Member State.

DONE AT OUAGADOQUGOU,
THIS 19TH DAY OF DECEMBER, 2006

et I

HON. AICHATOU MINDAOUDOU,
CHAIRPERSON,
FOR THE COUNCIL

REGULATION C/REG.3/12/06 APPROVING THE
BUDGET OF THE COMMUNITY COURT OF
JUSTICE FOR THE 2007 FINANCIAL YEAR

THE COUNCIL OF MINISTERS,

MINDFUL of Articles 10, 11 and 12 of the ECOWAS
Treaty as amended in June 2006. establishing the
Council of Ministers and defining its compasition
and functions;

MINDFUL of Article 15 of the ECOWAS Treaty
establishing the Community Court of Justice;

MINDFUL of Protocol A/P. 1/7/91 defining the
compaosition, functions, powers and organisation of
the Community Court of Justice;

MINDFUL of the provisions of Article 89 of the
ECOWAS Treaty which relate to the budget of the
Community Institutions;

MINDFUL of the Financial Regulations and Manual
of Accounting Procedures of the Institutions of
ECOWAS amended by Regulation C/REG.2/12/95
of 13th December 1995;

HAVING CONSIDERED the budget of the
Community Court of Justice proposed by the thirty-
sixth meeting of the Administration and Finance
Commission, held in Abuja from 22 to 27 November
2006 and in Ouagadougou on 15 and 16 December
2008;

ENACTS

ARTICLE 1

The budget of the Community Court of Justice for
the 2007 financial year, balanced in income and
expenditure at the sum of six million two hundred
and ninety four thousand seven hundred and
seventy five Units of Account(6,284,775 UA) is
hereby approved.

ARTICLE 2

1. An amount of six million one hundred and
twenty seven thousand, one hundred and
ninety nine Units of Account {6.127,199 UA)
shall be derived from rescurces obtained from
the Community Levy.

2. An amount in the sum of one hundred
thousand Units of Account (100,000 UA) shall
be derived from arrears of contributions.
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3. An amount of sixty seven thousand five
hundred and seventy six units of account
(67,576 UA) shall be derived from other
sgurces.

ARTICLE3

This Regulation shall be published in the Official
Journal of the Community by the Commission within
thirty (30) days of its signature by the Chairman of
the Council of Ministers. It shall also be published
within the same time frame in the National Gazette
of each Member State.

DONE AT OUAGADOUGOU,
THIS 19TH DAY OF DECEMBER, 2006

HON. AICHATOU MINDAQUDOU,
CHAIRPERSON,
FOR THE COUNCIL

REGULATION C/REG.4/12/06 APPROVING THE
BUDGET OF THE WEST AFRICAN HEALTH
ORGANISATION (WAHO} FOR THE 2007
FINANCIAL YEAR

THE COUNCIL OF MINISTERS,

MINDFUL of Articles 10, 11 and 12 of the ECOWAS
Treaty as amended in June 2006, establishing the
Council of Ministers and defining its composition
and functions;

MINDFUL of Protocol A/P. 2/7/87 relating 1o the
creation of the West African Health Organisation
(WAHO),

MINDFUL of the provisions af Article 89 of the

ECQOWAS Treaty which relate to the budgets of the
Community Institutions;

MINDFUL of the Financial Regulations and Manual
of Accounting Procedures of the Institutions of
ECOWAS amended by Regulation C/REG.2/12/95
of 13th December 1995;

HAVING CONSIDERED the budget of the West
African Health Organisation proposed by the thirty-
sixth meeting of the Administration and Finance
Commission, held in Abuja from 22 to 27 November
2006 and in Quagadougou cn 15 and 16 December
2006;

ENACTS

ARTICLE1

The budget of the West African Health Organisation
for the 2007 financial year, balanced in income and
expenditure at the sum of seven million five hundred
and thirty one thousand three hundred and twenty
eight Units of Account (7,531,328 UA) 1s hereby
approved.

ARTICLE 2

1. An amount of three miltion three hundred and
ninety five thousand five hundred and forty
eight Units of Account (3,395,548 UA) shall be
derived from resources obtained from the
Community Levy.

2. An amount of two million five hundred
thousand Units of Account (2,500,000 UA)
shall be derived from excess funds.

3. An amount of one million three hundred and
sixty seven thousand eight hundred and ninety
eight Units of Account (1,367,898 UA) shall be
derived from external funding.

4. An amount in the sum of one hundred and
sixty seven thousand eight hundred and eighty
two Units of Account {167,882 UA) shall be
derived from other sources.

5.  An amount in the sum of one hundred
thousand Units of Account (100,000 UA) shall
be derived from arrears of contributions.

ARTICLE 3

This Regulation shall be published in the Official
Journal of the Community by the Commission within
thirty {30) days of its signature by the Chairman of
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the Council of Ministers. It shall also be published
within the same time frame in the National Gazette
of each Member State.

DONE AT OUAGADOUGOU,
THIS 19TH DAY OF DECEMBER, 2006

- T

HON. AICHATOU MINDAOUDOU,
CHAIRPERSON,
FOR THE COUNCIL

REGULATION C/REG.5/12/06 APPROVING THE
BUDGET OF THE INTERGOVERNMENTAL
ACTION GROUP AGAINST MONEY
LAUNDERING IN WEST AFRICA FOR THE 2007
FINANCIAL YEAR

THE COUNCIL OF MINISTERS,

MINDFUL of Articles 10, 11 and 12 of the ECOWAS
Treaty as amended in June 2006, estabiishing the
Councit of Ministers and defining its composition
and functions;

MINDFUL of the provisions of Article 69 of the
ECOWAS Treaty which relate to the budget of the
Community Institutions;

MINDFUL of Decision A/DEC.9/12/99 establishing
GIABA and the Revised Statutes of the
intergovernmental Action Group Money Laundering
in West Africa.

MINDFUL of the Financial Regulations and Manual
of Accounting Procedures of the institutions of
ECOWAS amended by Regulation C/REG.2/12/95
of 13th December 1995;

HAVING CONSIDERED the budget of the
Intergovernmenta! Action Group Against Money
Laundering in West Africa proposed by the thirty-
sixth meeting of the Administration and Finance
Commission, held in Abuja from 22 to 27 November
2006 and in Quagadougou on 15 and 16 December
2008,

ENACTS

ARTICLE 1

The budget of the intergovernmental Action Group
Against Money Laundering-in West Africa for the
2007 financial year, balanced in income and
expenditure at the sum of three million three
hundred and ninety eight thousand six hundred and
saventy two Units of Account (3,398,672 UA) is
hereby approved.

ARTICLE 2

1. An amount of one million seven hundred and
ninety three thousand three hundred and
seventy seven Units of Account (1,793,377
UA) shall be derived from resources oblained
from the Community Levy.

2. An amount in the sum of one million five
hundred and ninety seven thousand and
seventy five Units of Account (1,597,075 UA)
shall be derived from external funding.

3. An amount in the sum of eight thousand two
hundred and twenty Units of Account (8,220
UA) shall be derived from other sources.

ARTICLE 3

This Regulation shall be published in the Official
Journal of the Community by the Commission within
thirty (30) days of its signature by the Chairman of
the Council of Ministers. It shall also be published
within the same time frame in the National Gazelte
of each Member State.

DONE AT QUAGADOUGOU,
THIS 19TH DAY OF DECEMBER, 2006

e

)]

HON. AICHATOU MINDAOUDOU,
CHAIRPERSON,
FOR THE COUNCIL
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REGULATION C/REG.6/12/06 APPROVING THE
AUDITED FINANCIAL STATEMENTS OF THE
EXECUTIVE SECRETARIAT FOR THE 2004
FINANCIAL YEAR

REGULATION C/REG.7/12/06 APPROVING THE
AUDITED FINANCIAL STATEMENTS OF THE
COMMUNITY COURT OF JUSTICE FOR THE
2004 FINANCIAL YEAR

THE COUNCIL OF MINISTERS,

MINDFUL of Articles 10, 11 and 12 of the ECOWAS
Treaty as amended in June 2006, establishing the
Council of Ministers and defining its composition
and functions;

MINDFUL of Article 75 of the said Treaty relating to
the appointment of the External Auditor of the
Institutions of the Community;

MINDFUL of the Financial Regulations and Manual
of Accounting Procedures of the Institutions of
ECOWAS amended by Regulation C/REG.2/12/95
of 13th December 1995;

HAVING EXAMINED the report of the External
Auditors on the Financial Statements of the
Executive Secretariat for 2004 Financial Year;

ON THE RECOMMENDATION of the sixth meeting
of the Audit Committee held in Dakar, 16-17
QOctober, 2006;

ENACTS
ARTICLE1

The Audited Statements of the ECOWAS
Commission for the 2004 financial year are hereby
adopted.

ARTICLE 2

This Regulation shall be published in the Official
Journal of the Community by the Commission within
thirty {30) days of its signature hy the Chairman of
the Council of Ministers. It shall alsc be published
within the same time frame in the National Gazette
of each Member State.

DONE AT OUAGADOUGOU,
THIS 19TH DAY OF DECEMBER, 2006

CHAIRPERSON,
FOR THE COUNCIL

THE COUNCIL OF MINISTERS,

MINDFUL of Articles 10, 11 and 12 of the ECOWAS
Treaty as amended in June 2006, establishing the
Council of Ministers and defining its composition
and functions;

MINDFUL of Article 75 of the said Treaty relating to
the appointment of the External Auditor of the
Institutions of the Community;

MINDFUL of the Financial Regulations and Manual
of Accounting Procedures of the Institutions of
ECOWAS amended by Regulation C/REG.2/12/95
of 13th December 1995;

HAVING EXAMINED the report of the External
Auditors on the Financial Statements of the
Community Court of Justice for 2004 Financial Year;

ON THE RECOMMENDATION of the sixth meeting
of the Audit Committee held in Dakar, 16-17
October, 2006;

ENACTS
ARTICLE 1

The Audited Statements of the Community Court
of Justice for the 2004 financial year are hereby
adopted.

ARTICLE 2

This Reguiation shall be published in the Official
Journal of the Community by the Commission within
thirty (30} days of its signature by the Chairman of
the Council of Ministers. It shall also be published
within the same time frame in the National Gazette
of each Member State.

DONE AT QUAGADOUGOU,

THIS 19TH DAY 0F/DEC§MBER, 2006

HON. AICHATOU MINDAOUDOU,
CHAIRPERSON,
FOR THE COUNCIL
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REGULATION C/REG.8/12/06 ADOPTION OF A
RATE FOR THE DAILY SUBSISTENCE
ALL OWANCE AND TRAVEL FARES FOREMINENT
PERSONS ON OFFICIAL MISSION FOR THE
COMMUNITY INSTITUTIONS

THE COUNCIL OFMINISTERS,

MINDFUL of Articles 10, 11 and 12 of the ECOWAS
Treaty as amended in June 2006 establishing the
Council of Ministers and defining its composition
and functions;

MINDFUL of Regulation C/REG. 15/01/05 relating
to the adoption of revised rates for the daily
subsistence allowance for staff and other ECOWAS
representatives on mission for the Community
institutions;

CONSIDERING that the Regulation referred to
above has not made any provision for daily
subsistence allowance rates for eminent persons
undertaking official missions for the Community
institutions at the expense of the said institutions;

CONSIDERING that the success of some activities
requires the services of eminent persons and, in
view of the need to dispatch them on mission for
the Community institutions;

CONSIDERING that, on account of the prominent
roles they played, the precedence conferred on
them by their status and the privileges generaily
granted them, eminent persons are in a category
that is superior to the highest category of persons
for which daily subsistence allowance rates have
been provided in the Regulation referred to above;

DESIROUS of fixing a rate for the daily subsistence
allowance as well as travel fares applicable to
eminent persons on official mission for the
Community institutions;

ON THE RECOMMENDATION of the thirty-sixth
meeting of the Administration and Finance
Committee, held in Abuja from 22 to 27 November
2006 and in Quagadougou on 15 and 16 December
2006;

ENACTS
ARTICLE1

1. The rate for daily subsistence allowance
applicable to former Presidents/Heads of State

and former Prime Ministers is seven hundred
United States dollars (US$700).

2. Alump sum of one thousand United States
dollars {US$1,000) shall alsc be paid to them
whilst on mission for the Community.

ARTICLE 2

The former Speakers/President (Senate and House
of Representatives), former Vice Presidents and
the former Chief Justices of Supreme Courts of
Member States shall be paid a daily subsistence
allowance of five hundred United States dollars
(USS$500).

ARTICLE 3

The eminent persons refer to in articles 1 and 2 of
this Regulation shall travel first class.

ARTICLE 4

The rates indicated under Articles 1 & 2 of this
Regulation shall be applied irrespective of the area
where such missions are conducted.

ARTICLE 5

This Regulation shall be published in the Official
Journal of the Community by the Commissicn within
thirty (30) days of its signature by the Chairman of
the Council of Ministers. It shall also be published
within the same time frame in the National Gazeite
of each Member State.

DONE AT QUAGADOUGOU,
THIS 19TH DAY OF DECEMBER, 2006

HON. AICHATOU MINDACUDOU,
CHAIRPERSON,
FOR THE COUNCIL
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REGULATION C/REG.9/12/06 CREATING A
SALARY SCALE AND OTHER EMOLUMENTS
FOR PROFESSIONAL STAFF GRADE D2

THE COUNCIL OF MINISTERS,

MINDFUL of Articles 10, 11 and 12 of the ECOWAS
Treaty as amended in June 2006 establishing the
Council of Ministers and defining its composition
and functions;

MINDFUL of Article 69 of the said Treaty relating to
the budget of the Institutions of the Community;

MINDFUL of Decision C/DEC 2/11/89 relating fo the
adoption of a salary scale with elongated grade
levels for staff of the Community;

MINDFUL of Regulation C/REG./12/01/056
increasing the salaries of staff members of the
Institutions of the Community;

CONSIDERING that the restructuring of some
Institutions of the Community and the
transformation of the Executive Secretariat into a
Commission led to the creation of a new
Professional Staff category of Director D2 with 10
grade tevels;

CONSIDERING that Staff in the proposed D2
category operate as administrative heads of their
institutions and discharge managerial functions;

CONSIDERING the need to fix a salary scale and
determine the benefits attached to this category;

UPON THE RECOMMENDATION of the thirty-sixth
session of the Administration and Finance
Commissicn, held in Abuja from 22 to 27 November
2006 and in Quagadougou on 15 and 16 December
2006;

ENACTS
ARTICLE1

The salary scale, expressed in Units of Account, in
respect of the professional Staff category D2 with
10 grade levels is fixed as follows:

1| 2] 3| 4 8 6/ 7| 8| 9| 10

D2 | 38814 30808 |40803 |41798 [42801| 43871 | 44964 | 46077 | 47137 48222

ARTICLE 2

An Officer in category D2 shall be entitled to an
official vehicle and driver and free telephone service
at histher residence up to a ceiling of one hundred
and seventy dollars {$170) a month.

ARTICLE 3

This Regulation shall be published in the Official
Journal of the Community by the Commission within
thirty (30) days of its signature by the Chairman of
the Council of Ministers. It shall also be published
within the same time frame in the National Gazette
of each Member State.

DONE AT OUAGADOUGOU,
THIS 19TH DAY OF DECEMBER, 2006
o

HON. AICHATOU MINDAOUDOU,
CHAIRPERSON,
FOR THE COUNCIL

REGULATION C/REG. 10/12/06 RELATING TO
PAYMENT OF COMPENSATORY HOUSING
ALLOWANCE TO THE PROFESSIONAL STAFF OF

THE COMMUNITY )

THE COUNCIL OF MINISTERS,

MINDFUL of Articles 10, 11 and 12 of the ECOWAS
Treaty as amended in June 2006 establishing the
Council of Ministers and defining its composition
and functions;

MINDFUL of Article 69 of the Treaty relating to the
budgets of the Community Institutions;

MINDFUL of Article 32(a) of the ECOWAS Staff
Regulations of 2005 relating to housing allowances
for the professional staff members of the
Community Institutions;

CONSIDERING that the Community has to provide
residential accommodation for staff members in
Member States where ECOWAS Institutions and
Agencies are located;
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ON THE RECOMMENDATION of the thirty-sixth
session of the Administration and Finance
Commission, held in Abuja from 22 to 27 November
2006 and in Quagadougou on 15 and 16 December
2008,

ENACTS

ARTICLE 1

1. Compensatory housing allowances, calculated
on the basis of current costs of rented property
in the duty stations of staff of the Community
are hereby granted for staff to whom residential
accommaodation is not provided for.

2, The approved housing allowances are as

follows:

a} Abuja:
. Professional staff UA 9,194
. Directors UA 13,520

b) Cotonou. Lome, Qyagadougou and
Bobho-Dioulasso:
. Professional staff UA 4,436
- Directors UAB,971
¢) Dakar:
. Professional staff  UA 7,605
. Directors UA 10,140
d) Banjul:
. Professional staff  UA 4,869
Directors UA 6,261

ARTICLE 2

This Regulation shall be published in the Official
Journal of the Community by the Commission within
thirty (30) days of its signature by the Chairman of
the Council of Ministers. it shall also be published
within the same time frame in the National Gazette
of each Member Slate.

DONE AT OUAGADOUGOU,
THIS 19TH DAY OF DECEMBER, 2006

HON. AICHATOU MINDAOUDOU,
CHAIRPERSON,
FOR THE COUNCIL

REGULATION C/REG.11/12/06 APPROVING A
BUDGETARY ALLOCATION FOR THE
MANAGEMENT OF THE ECOWAS LOGISTICS
DEPOT IN SIERRA LEONE

THE COUNCIL OF MINISTERS,

MINDFUL of Articles 10, 11 and 12 of the ECOWAS
Treaty as amended in June 2006 establishing the
Council of Ministers and defining its composition
and function;

MINDFUL of Article 58 of the ECOWAS Treaty
relating to Regional Security;

MINDFUL of Decision A/DEC.17/01/05 estabiishing
the ECOWAS Logistics Depots in Mali and Sierra
Leone;

RECALLING that the Government of Sierra Leone
has granted to ECOWAS, the Hastings Airfield
Complex in Freetown for use as the ECOWAS
Logistics Depot for stocking and maintaining
ECOWAS peace support equipment and supplies;

ALSO RECALLING the Headquarters Agreement
for the logistics Depot between ECOWAS and the
Govemment of Sierra Leone of 9th January 2008
which was later amended on 29th August 2006;

AWARE of the donation of a large supply of Peace
Support equipment by the Government of the
United States of America to ECOWAS which will be
transferred from the USA Murray Town Depot in
Freetown to the Hastings Airfield Complex;

DESIRQUS of praviding counterpart funding for the
management of the depot in Sierra Leone;

ON THE RECOMMENDATION of the Thirty sixth
Meeting of Administration and Finance Commission
which held in Abuja from 22 - 27 November 2006
and in Quagadougou on 15 and 16 December 20086;

ENACTS
ARTICLE 1

1. A lump sum of one million, one hundred and
thirty one thousand nine hundred United
States dollars ($1,131,900:00) is hereby
approved as ECOWAS counterpart funding for
the management of the logistics depot in
Sierra Leone.

2. The amount stated in paragraph 1 of this
article which will be sourced from the ECOWAS
Peace Fund shall represent the 2007
budgetary allocation for the said depot.
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ARTICLE 2

This Regulation shall be published in the Official
Journal of the Community by the Commission within
thirty (30} days of its signature by the Chairman of
the Councit of Ministers. it shall also be published
within the same time frame in the National Gazette
of each Member State.

DONE AT OUAGADOUGOU,
THIS 19TH DAY OF DECEMBER, 2006
AT
e
¥

HON. AICHATOU MINDAOUDOU,
CHAIRPERSON,
FOR THE COUNCIL

REGULATION C/REG. 12/12/06 FORMALLY
ESTABLISHING A COMMUNITY LEVY
MANAGEMENT COMMITTEE AT THE ECOWAS
COMMISSION

THE COUNCIL OF MINISTERS,

MINDFUL of Articles 10, 11 and 12 of the ECOWAS
Treaty as amended in June 2006 establishing the
Council of Ministers and defining its composition
and functions;

MINDFUL of Article 72 of the ECOWAS Treaty
introducing a Community Levy to generate revenue
for financing the activities of the Community;

MINDFUL of Protocol A/P1/7/96 on the conditions
governing the application of the Community Levy;

MINDFUL of Regulation C/Reg. 1/9/03 as amended
by C/Reg.9/07/04 adopting measures to facilitate
and accelerate effective implementation of the
Community Levy;

ACKNOWLEDGING THAT compliance with the
Community Levy requirements by Member States
has improved considerably;

DESIRING however o improve on the existing
mechanism for the collection and disbursement of
the proceeds of the Levy;

ON THE RECOMMENDATION of the Thirty-Sixth
Meeting of the Administration and Finance
Committee which was held in Abuja, from 22 - 27
November 2007 and in Quagadougou on 15 and
16 December 2006,

ENACTS

ARTICLE1

A Community Levy Management Committee is
hereby formally established at the ECOWAS
Commission. '

ARTICLE 2

Members of the Community Levy Management
Committee are as follows:

1.  The Vice President - Chairman
2. The Financial Controller - Member

3. The Commissioner for Administration &
Finance - Member

4. The Commissioner for Trade & Customs,
Industry, mines, free movement of persons &
goods - Member

5. Heads of ECOWAS Insfitutions - Members

ARTICLE3
The functions of the Committee shall include:

- taking measures to ensure full implementation
of the provisions of the Protccol on the
Conditions for the Application of the
Community levy;

- recommending political measures to address
the difficulties encountered by Member States
in the application of the Community levy;

- allocating the proceeds of the Community levy;

- making proposals for the allocation of sectoral

and structural funds;

- taking necessary performance-enhancing
measures;
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- gxploring avenues for the funding of the
Community and

- preparing the annual report.

ARTICLE4

1. Asub-committee shall support the Community
Levy Management Committee in its work and
shall be composed of one representative each
from the departmenis of Audit, Trade and
Customs and Finance;

2. The sub-committee referred to in paragraph |
shall carry out monitoring missions in Member
States in collaboration with the ECOWAS
National Units and the National Committees for
the Management of the Community Levy,
based on terms of reference to be defined by
the Community Levy Management Committee;

3. The Sub-committee shall prepare an annual
report on behalf of the Community Levy
Management Committee which will endorse it
for submission to the Council of Ministers
through the Administration and Finance
Committee.

ARTICLES

This Regulation shall be published in the Official
Journai of the Community by the Commission within
thirty (30) days of its signature by the Chairman of
the Council of Ministers. It shall also be published
within the same time frame in the National Gazette
of each Member State.

DONE AT OUAGADCUGOU,
THIS 19TH DAY OF DECEMBER, 2006

T

HON. AICHATOU MINDAOUDOU,
CHAIRPERSON,
FOR THE COUNCIL.

REGULATION C/REG.13/12/06 ALLOCATING A
LUMP SUM GRANT FOR LOCAL SUPPORT
SERVICES FOR THE OFFICE OF THE SPEAKER
OF THE COMMUNITY PARLIAMENT IN THE
HOME STATE

THE COUNCH. OF MINISTERS,

MINDFUL of Articles 10, 11 and 12 of the ECOWAS
Treaty establishing the Council of Ministers and
defining its composition and functions;

MINDFUL of Supplementary Protocol A/SP1/06/06
amending the ECOWAS Treaty;

MINDFUL of Supplementary Protocol A/SP3/06/06
amending Protocol A/P2/8/94 relating to the
Community Parliament;

RECALLING especially Article 15 of Protocol A/P2/
8/94 which provides for a non-residency status for
the Speaker at the Headquarters of the Community
parliament;

AWARE that the Speaker of the Parliament is
responsible for giving the necessary orientations,
providing leadership and guaranteeing the efficient
cenduct of the affairs of the Parliament, even while
being outside the headquarters of the Community
Parliament;

ASLO AWARE that to achieve the above mentioned
activities, the Speaker will operate mostly from this
home State;

DESIRING therefore, to grant the Speaker,
resources for local support services to maintain an
office;

UPON THE RECOMMENDATION of the thirty-sixth
session of the Administration and Finance
Commission, held in Abuja from 22 to 27 November
2006.

ENACTS

ARTICLE1

A monthly iump sum ailowance of two thousand US
dellars (US$2000) is hereby granted for local
support services for the office of the Speaker of
the Community Parliament in his home State.

ARTICLE 2

The monthly lump sum altowance shall be paid (o
the Speaker of the Parliament during his tenure for
the purpose indicated in Article 1 of this Regulation.
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ARTICLE 3

This Regulation shall be published in the Official
Journal of the Community by the Commission within
thirty (30) days of its signature by the Chairman of
the Council of Ministers. It shall also be published
within the same time frame in the National Gazette
of each Member State.

DONE AT OUAGADOUGOU,
THIS 19TH DAY OF DECEMBER, 2006

=

HON. AICHATOU MINDAOUDOU,
CHAIRPERSON,
FOR THE COUNCIL.

REGULATION C/REG.14/12/06 GRANTING A
RESPONSIBILITY ALLOWANCE TO THE VICE
PRESIDENT OF THE ECOWAS COMMISSION

THE COUNCIL OF MINISTERS,

MINDFUL of articles 10, 11, and 12 of the ECOWAS
Treaty as amended in June 2006 establishing their
composition and functions,

MINDFUL of Decision A/DEC. 16/01/06 transforming
the Executive Secretariat into a Commission and
establishing the positions of the President, the Vice
President and Seven (7) other Commissioners for
the Commission.

MINDFUL of the Supplementary Protocol A/SP.1/06/
06 Amending the Revised ECOWAS Treaty which
re-affirms the creation of the above stated statutory
positions within ihe Commission.

CONSIBERING the responsibilities attached to the
position of Vice President.

HAVING noted the special benefits provided for
Statutory Appointees under Article 28(b) of the
ECOWAS Staff Regulations of 2005.

DESIRING to provide the Vice President with
additional benefits in order to ensure that he/she
discharges the responsibilities allotted to the
position efficiently

ON THE RECOMMENDATION of the Thirty-Sixth
meeting of the Administration and Finance
Commission held in Abuja from 22 - 27 November
2006 and in Ouagadougou from the 15 - 16
December 2006.

ENACTS

ARTICLE1

The Vice President of the ECOWAS Commissicn is
hereby granted an additional benefit in the form of
a responsibility allowance to facilitate a more
efficient discharge of the responsibilities attached
to the position.

ARTICLE 2

5% of the basic salary of the Vice President shall
be paid to him/her as responsibility allowance.

ARTICLE 3

This Regulation shall be published in the Official
Journal of the Community by the Commission within
thirty (30) days of its signature by the Chairman of
the Council of Ministers. It shall alsc be published
within the same time frame in the Ndtional Gazette
of each Member State.

DONE AT OUAGADOUGOU,
THIS 19TH DAY OF DECEMBER, 2006

HON. AICHATOU MINDAOUDOU,
CHAIRPERSON,
FORTHE COUNCIL.

i4n
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REGULATION C/REG. 15/12/06 ADOPTING AN
ECOWAS INTERNAL AUDIT CHARTER

THE COUNCIL. OF MINISTERS,

MINDFUL of articles 10, 11 and 12 of the ECOWAS
Treaty as amended in June 20086, establishing the
Council of Ministers and defining its composition
and functions;

MINDFUL of the Decision C/DE.2/11/91 of the
Council of Ministers on the adoption of the Scheme
of Service for the Staff of the Institutions of
Community which established the position of
Internal Auditors for Community Institutions;

RECOGNISING that the purpose of internal auditing
is o assist ECOWAS Institutions attain their
objective through the provision of independent,
objective assurance and consulting services
designed to add value and improve the institutions’
operations and programme administration;

DESIROUS of adopting guidelines that govern the
internal audit function in ECOWAS institutions;

ON THE RECOMMENDATION of the Third Meeting
of the ECOWAS Audit Committee which took place
in Abuja, 23-25 February 2006;

! ENACTS

ARTICLE 1

An ECOWAS Internal Audit Charter is hereby

adopied as attached.

ARTICLE 2

This Regulation shall be published in the Official
Journal of the Community by the Commission within
thirty {30) days of its signature by the Chairman of
the Council of Ministers. It shall also be published
within the same time frame in the National Gazette
of each Member State.

DONE AT OUAGADOUGOU,
THIS 197H DAY OF DECEMBER, 2006

—
o
-

HON. AICHATOU MINDAOUDOU,
CHAIRPERSON,
FOR THE COUNCIL.

THIRD MEETING OF THE AUDIT COMMITTEE
EXECUTIVE SECRETARIAT, ABUJA

23 - 25 FEBRUARY, 2006

ECOWAS INTERNALAUDIT CHARTER

ECOWAS INTERNAL AUDIT CHARTER

1.0. Purpose

1.1. This Charter formally defines-the mission,
scope and responsibilities independence, and authority
of the internal audit function in ECOWAS Institutions.
2.0. Mission ~

21. The mission of internal audit is to assist
ECOWAS Institutions to achieve their objectives by
providing independent, objective assurance and
consulting services designed to add value and improve
the organisation’'s operations and programme
administration.

3.0 Scope and responsibilities

3.1, The general scope of audit coverage is
organization-wide and no function, activity, or unit of
ECOWAS institutions or related arganisation is exempt
from audit and review. No officer or staff member or
contractor of ECOWAS may interfere with or prohibit
internal auditors from examining any organisational
records or interviewing any employee or contractor that

the internal auditors believe is necessary to carry out
their duties.

3.2, Internal audit shall prepare audit reparts for
submission o the Audit Committee and the Head of
Institution on the extent to which operations and
programme administration are in conformity with
Community texts, provisions and procedures, and
assure that the controls, risk management and
governance processes and procedures in force at the
Institution are effective, efficient and are cost effective.
it shall assist managers to realise the objectives set for
the organisation and improve performance by providing
relevant and appropriate information, analyses,
evaluation reports and recommendations. To this effect
Internal Audit Cffice shall:

3.2.1. In consuitation with the Head of ECOWAS
Institutions develop a medium-term audit plan covering
all the activities undertaken by the institution taking into
account significant risks the institution is facing to be
submitted for approval by the Audit Committee,

3.2.2. In consultation with the Head of ECOWAS
Institutions prepare a flexible annual audit plan and
programme using an appropriate risk-based
methodology, including any risks or control concerns
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identified by management, indicating missions to be
undertaken and the objectives and scope of such
missions to be submitted for approval by the Audit
Committee.

3.2.3. Give adequate notice to the Head of ECOWAS
institutions prior to the commencement of an audit
assignment. An entrance conference will be held which
will discuss the objectives and scope of the audit
assignment taking into account the views and concermns
of the HOI in determining the audtt objectives, resources
and timeframe. In addition to regular communication with
the official in charge of the activities audited during the
course of the audit assignment, an audit exit conference
will be held for the purpose of discussing the audit
findings and recommendations. A final report shall be
sent to the management for their comments on the audit
findings and recommendations reflecting, where
necessary, the comments received and corrective
measures taken and feedback on the plans for
implementation of agreed recommendations.

3.24. Examine and evaluate the adequacy and
effectiveness of internal controls and risk management
processes. '

3.25. Audit and report on the administration of
ECOWAS operations and programmes, including the
performance of services by outside contractors and
consultants. The internal audits will also include the
identification of opportunities for cost reduction and
performance improvement. Such activities of the Intemal
Auditors will also inciude giving assurance that operations
and programmes are managed in a reasanable,
responsive and consistent manner, and utilise integrated,
cost effective, secure and competent service standards.

3.2.6. Evaluate management plans for action and their
implementation, designed to correct reported conditions,
for satisfactory resolution of audit findings. If the action
for resolution is considered unsatisfactory, the Internal
Auditors will seek further discussions with the HOI to
achieve a satisfactory resolution. In exceptional cases,
the Intermnal Auditors may report the matter to the Audit
Committee.

3.2.7. Review and follow up, from time to time, on the
implementation of audit recommendations of previous
audits conducted.

3.2.8. Respond to any specific requests for special
audits by the HOI and the Audit Commiltee.

3.2.9. Submitan annual report to the Audit Commitiee.
The report will include a summary of the main
conciusions and recornmendations formulated at the
end of audit engagement and changes to the annual
internal audit plan, including appropriate justifications
for such changes. The report will also highlight the
efficiency and effectiveness of the institutions’ internal
control, risk management and governance Systems, and
evaluate the situation of the staff of the office of Internal
Audit.

3.2.10. Ensure that the activities of the Internal Audit
Office are in conformity with professional intemal audit
standards.

3.2.11. Work in close collaboration with external
auditors to ensure that the institutions get the best audit
services at reasonable cost.

3.3. internal Auditors may also offer consultancy
services at management request. In this role, however,
it is important for management t¢ understand that the
internal auditor only offers advice and does not undertake
the task on behalf of, or as a substitute for, management.

Acceptance by management of the advice offered by
the internal auditor does not transfer or reduce
management’'s accountability for their own areas of
responsibility. Conversely, management's retention of
accountability does not allow the internal auditor to be
any less diligent in exercising due professional care in
developing the advice which they will offer. The
consultancy role may include:

3.3.1. Facilitating management activities. This may
include advice in "emergency situations” and serving as
facilitators for workshop to brainstorm risks, controls
and governance issues to inspire and provoke
management into effective identification and analysis of
- these issues.

3.3.2. Undertaking an educational role. Internal
Auditors may be asked to support management by
imparting appropriate risk and control skills and
techniques so that managers are hetter equipped to
undertake their own role effectively. This provides long
term added value by improving skills in risk and control
issues.

3.3.3. Offering specific advice on particular risk and
control issues (including areas of development of new
Systems or redevelopment of existing Systems). This
may be at any level of the organisalion, ranging from
the corporate risk register and strategic governance
System to detailed control of particular and low level
risks relating to specific individual activities.

34, The consultancy service offered by intemal audit
is inextricably linked to the assurance role.

3.5. The Internal Audit Office shall develop and
maintain a quality assurance programme designed to
achieve compliance with internal auditing standards. The
programme shall provide assurance that the internal
auditing activity adds value and improves the
arganisation’s operations and program administration.
The quality assurance programme shall be monitored
to determine its effectiveness. This shall be done through
internal assessments and independent reviews.

3.6. internal assessments shall include ongoing
monitoring and pericdic reviews, The internal audit office
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shall be evaluated at least once every three years by a
qualified, independent, outside reviewer, using
appropriate guidelines to be determined by 1he Audlt
Committee and standards promulgated by the institute
of Internal Auditors and modified to take into account
the needs of ECOWAS. At the completion of the quality
assessments and reviews, the results shall be
communicated to the Councit of Ministers, through the
Audit Committce.

4.0. Independence

4.1. The Internal Audit Cffice is headed by the Chief
Audit Executive who reports to the Council of Ministers
through the Audit Committee. This level of reporting
allows the Internal Audit Office to accomplish its
responsibilities, and ensure that the independence and
objectivity of internal auditors is not impaired. Internal
Auditors in performing their work shall not;

4.1.1. Have direct authority or responsibility for any
of the activities reviewed.

4.1.2. Develop and install administrative and finaricial
procedures, prepare records, or make management
decisions or engage in any other activity that could be
reasonably construed to compromise thelr independence
or impair their ohjectivity.

4.1.3. Evaluate staff, with the exception of staff of the
Internal Audit Office.

4.1.4. Take or implement decisions on risk
management or agcount for it.

5.0. Authority

5.1. Authority is granted for full, free, and.

unrestricted access to any and all of ECOWAS records,
physical properties, and personnel relevant to any
function under review. All employees are requested to
assist Internal Auditing in fulfilling their staff functibn.
Internal Auditing shall also have free and unrestricted
access to the Head of ECOWAS Institutions, the Audit
Committee and the Chairman of Council of Ministers.

5.2. Documents and information given to Internal
Auditing during a periodic review wilt be handled in the
same prudent and confidential manner as by those
employees normally accountable for them.

6.0. Amendment

6.1. Any proposed amendments to this Charter shall

be approved by the Council of Ministers upon the
recommendation of the Audit Committee.

Chairman ECOWAS Council of Ministers

REGULATION C/REG. 16/11/06 APPOINTING MR.
JEAN DE DIEU SOMDA AS THE VICE PRESIDENT
OF THE ECOWAS COMMISSION

THE COUNCIL OF MINISTERS,

MINDFUL of Articles, 10, 1 and 12 of the ECOWAS
Treaty {as amended) establishing the Council of
Ministers and defining its composition and function;

MINDFUL of Article 2 of the Supplementary Protocol
A/SP.1/06./06 amending articles 17 and 18 of the
ECOWAS Revised Treaty of 1993 and which
provides for the appointment of nine (9)
Commissioners for the ECOWAS Commission and
the procedure for appointing them;

MINDFUL of Decision A/DEC. 16/01/06 transforming
the Executive Secretariat into a Commission;

MINDFUL of Decision A/DEC.5/06/06 allocating to
Member States the positions of Commissioners
within the ECOWAS Commission;

BEARING IN MIND that the position of Vice President
was allocated to Burkina Faso;

RECALLING Regulation C/REG.1/06/06 approving
the Organizational Structure of the Commission and
determining the technical Areas/Departments to be
supervised by each Commissioner;

ALSO RECALLING Decision A/DEC.3/7/91 relating
to the Selection and Evaluation of the Performance
of Statutory Appointees of the Community;

ON THE RECOMMENDATION of the Tenth Meeting
of the Ad-hoc Ministerial Committee on the Selection
and Evaluation of the Performance of Statutory
Appointees held in Accra from 13th - 17th
November, 2006.

ENACTS
ARTICLE1
Mr. Jean de Dieu Somda is hereby appointed as
the Vice- President of the ECOWAS Commission
for a non-renewable term of four (4) years with
effect from the date he assumes duty.

ARTICLE 2

This Regulation shall be published in the Official
Journal of the Community by the Commission within
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thirty (30) days of its signature by the Chairman of
the Council of Ministers. It shall also be published
within the same time frame in the National Gazette
of each Member State.

DONE AT OUAGADOUGOU,
THIS 19TH DAY OF DECEMBER, 2006

S

HON. AICHATOU MINDAOUDOU,
CHAIRPERSON,
FOR THE COUNCIL.

REGULATION C/REG.17/11/06 APPOINTING DR.
{MRS.) ADAOHA C. OKWUOSA AS THE
COMMISSIONER FOR ADMINISTRATION AND
FINANCE OF THE ECOWAS COMMISSION

THE COUNCIL OF MINISTERS,

MINDFUL of Articles, 10, 11 and 12 of the ECOWAS
Treaty (as amended) establishing the Council of
Ministers and defining its compaosition and function;

MINDFUL of Article 2 of the Supplementary Protocol
A/SP.1/06./06 amending articles 17 and 18 of the
ECOWAS Revised Treaty of 1993 and which
provides for the appointment of nine (9)
Commissioners for the ECOWAS Commission and
the procedure for appointing them;

MINDFUL of Decision A/DEC. 16/01/06 transforming
the Executive Secretariat into a Commission;

MINDFUL of Decision A/DEC.5/06/06 allocating to
Member States the positions of Commissioners
within the ECOWAS Commission;

BEARING IN MIND that the position of Commissioner
for Administration and Finance was allocated to the
Federal Republic of Nigeria;

RECALLING Regulation C/REG. 1/06/06 approving
the Organizational Structure of the Commission and
determining the technical Areas/Departments to be
supervised by each Commissioner,;

ALSO RECALLING Decision A/DEC . 3/7/91 relating
to the Selection and Evaluation of the Performance
of Statutory Appointees of the Community;

ON THE RECOMMENDATICN of the Tenth Meeting
of the Ad-hoc Ministerial Committee on the Selection
and Evaluation of the Performance of Statutory
Appointees held in Accra from 13th - 17th
November, 2006.

ENACTS
ARTICLE 1

Dr. (Mrs.) Adaoha C. Okwuosa is hereby
appointed as the Commissioner for
Administration and Finance of the ECOWAS
Commission for a non-renewable term of four (4)
years with effect from the date she assumes duty.

ARTICLE 2

This Regulation shall be published in the Official
Journal of the Community by the Commission within
thirty (30) days of its signature by the Chairman of
the Council of Ministers. It shall also be published
within the same time frame in the National Gazette
of each Member State.

DONE AT OUAGADOUGOU,

THIS 19TH DAY OF DECEMBER, 2006
TN

HON. AICHATOU MINDAOUDOU,
CHAIRPERSON,
FOR THE COUNCIL.
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REGULATION C/REG. 18/11/06 APPOINTING MR.
OUSSEINI SALIFOU AS THE COMMISSIONER
FOR AGRICULTURE, ENVIRONMENT & WATER
RESOURCEG OF THE ECOWAS COMMISSION

THE COUNCIL OF MINISTERS,

MINDFUL of Articles, 10, 11 and 12 of the ECOWAS
Treaty (as amended) establishing the Council of
Ministers and defining its composition and function;

MINDFUL of Article 2 of the Supplementary Protocol
A/SP.1/06./06 amending articles 17 and 18 of the
ECOWAS Revised Treaty of 1993 and which
provides for the appointment of nine (9)
Commissioners for the ECOWAS Commission and
the procedure for appointing them;

MINDFUL of Decision A'IDEC. 16/01/06 transforming
the Executive Secretariat into a Commission;

MINDFUL of Decision A/DEC.5/06/06 allocating to
Member States the positions of the Commissioners
within the ECOWAS Commission;

BEARING IN MIND that the position of Commissioner
for Agriculture, Environment & Water Resources was
allocated to the Republic of Niger;

RECALLING Regulation C/REG.1/06/06 approving

the Organizational Structure of the Commission and
determining the technical Areas/Departments to be
supervised by each Commissioner;

ALSO RECALLING Decision A/DEC.3/7/91 relating
to the Selection and Evalnation of the Performance
of Statutory Appointees of the Community;

ON THE RECOMMENDATION of the Tenth Meeting
of the Ad-hoc Ministerial Committee on the Selection
and Evaluation of the Performance of Statutory
Appointees held in Accra from 13th - 17th
November, 2006.

ENACTS
ARTICLE1

Mr. Ousseini Salifou is hereby appointed as the
Commissioner for Agriculture, Environment and
Water Resources of the ECOWAS Commission
for a non-renewable term of four (4) years with
effect from the date he assumes duty.

ARTICLE 2

This Regulation shall be published in the Official
Journal of the Community by the Commission within
thirly {30) days of its signature by the Chairman of
the Council of Ministers. It shall also be published
within the same time frame in the National Gazette
of each Member State.

DONE AT OUAGADOUGOU,
THIS 19TH DAY OF DECEMBER, 2006

o

o

L

HON. AICHATOU MINDAOUDOU,
CHAIRPERSON,
FOR THE COUNCIL,

REGULATION C/REG. 19/11/06 APPOINTING MR.
COMLA KADJE AS THE COMMISSIONER FOR
INFRASTRUCTURE OF THE ECOWAS
COMMISSION

THE COUNCIL OF MINISTERS,

MINDFUL of Articles, 10, 11 and 12 of the ECOWAS
Treaty {as amended) establishing the Council of
Ministers and defining its composition and functions;

MINDFUL of Article 2 of the Supplementary Protoco!
A/SP.1/06./06 amending articles 17 and 18 of the
ECOWAS Revised Treaty of 1993 and which
provides for the appointment of nine (9)
Commissioners for the ECOWAS Commission and
the procedure for appointing them;

MINDFUL of Decision A/DEC. 16/01/06 transforming
the Executive Secretariat info a Commission;
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MINDFUL of Decision A/DEC.5/06/06 allocating to
Member States the positions of Commissioners
within the ECOWAS Commission;

BEARING IN MIND that the position of Commissioner
for Infrastructure was allocated to the Republic of
Togo;

RECALLING Regulation C/REG.1/06/06 approving
the Organizational Structure of the Commission and
determining the technical Areas/Departments to be
supervised by each Commissioner;

ALSO RECALLING Decision A/IDEC.3/7/91 relating
to the Selection and Evaluation of the Performance
of Statutory Appointees of the Community;

ON THE RECOMMENDATION of the Tenth Meeting
of the Ad-hoc Ministerial Committee on the Selection
and Evaluation of the Performance of Statutory
Appointees held in Accra from 13th - 17th
November, 2006.

ENACTS
ARTICLE1

Mr. Comla Kadje is hereby appointed as the
Commissioner for Infrastructure of the ECOWAS
Commission for a nan-renewable term of four (4)
years with effect from the date he assumes duty.

ARTICLE 2

This Regulation shall be published in the Official
Journal of the Community by the Commission within
thirty (30) days of its signature by the Chairman of
the Council of Ministers. It shall also be published
within the same time frame in the National Gazette
of each Member State.

DONE AT OUAGADOUGOU,
THIS 19TH DAY OF DECEMBER, 2006

HON. AICHATOU MINDAQUDOU,
CHAIRPERSON,
FOR THE COUNCIL.

REGULATION C/REG.20/11/06 APPOINTING MR.
MOHAMMED DARAMY AS THE COMMISSIONER
FOR TRADE, CUSTOMS, INDUSTRY, MINES AND
FREE MOVEMENT OF PERSONS AND GOODS
OF THE ECOWAS COMMISSION

THE COUNCIL OF MINISTERS,

MINDFUL of Articles, 10, 11 and 12 of the ECOWAS
Trealy (as amended) establishing the Council of
Ministers and defining its composition and functions;

MINDFUL of Article 2 of the Supplementary Protocol
A/SP.1/06./06 amending aricles 17 and 18 of the
ECOWAS Revised Treaty of 1993 and which
provides for the appointment of nine (9)
Commissioners for the ECOWAS Commission and
the procedure for appointing them;

MINDFUL of Decision A/DEC.16/01/06 transforming
the Executive Secretariat into a Commission;

MINDFUL of Decision A/DEC.5/06/06 allocating to
Member States the positions of Commissioners
within the ECOWAS Commission;

BEARING IN MIND that the position of Commissioner
for Trade, Customs, Industry, Mines and Free
Movement of Persons and Goods was allocated to
the Republic of Sierra Leone;

RECALLING Regulation C/REG.1/06/06 approving
the Organizational Structure of the Commission and
determining the technical Areas/Departments to be
supervised by each Commissioner;

AL SO RECALLING Decision A/DEC.3/7/91 relating
to the Selection and Evaluation of the Performance
of Statutory Appointees of the Community;

ONTHE RECOMMENDATION of the Tenth Meeting
of the Ad-hoc Ministerial Committee on the Selection
and Evaluation of the Performance of Statutory
Appointees held in Accra from 13th - 17th
November, 20086.

ENACTS
ARTICLE1

Mr. Mohammed Daramy is hereby appointed as
the Commissioner for Trade, Customs, Industry,
Mines and Free Movement of Persons and Goods
of the ECOWAS Commission for a non-renewable
term of four (4) years with effect from the date he

-assumes duty.
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ARTICLE 2

This Regulation shall be published in the Official
Journal of the Community by the Commissicn within
thirty (30) days of its signature by the Chairman of
the Council of Ministers. It shall also be published
within the same time frame in the National Gazette
of each Member Slate.

DONE AT OUAGADOQUGOU,
THIS 19TH DAY OF DECEMBER, 2006

T

HON. AICHATOU MINDAOUDOU,
CHAIRPERSON,
FOR THE COUNCIL.

REGULATION C/REG.21/11/06 APPOINTING DR.
LAMBERT N'GALADJO BAMBA AS THE
COMMISSIONER FOR MACROECONOMIC
POLICY OF THE ECOWAS COMMISSION

THE COUNCIL OF MINISTERS,

MINDFUL of Articles, 10, 11 and 12 of the ECOWAS
Treaty (as amended) establishing the Council of
Ministers and defining its composition and functions;

MINDFUL of Article 2 of the Supplementary Protocol
A/SP.1/06./06 amending articles 17 and 18 of the
ECOWAS Revised Treaty of 1993 and which
provides for the appointment of nine (9)
Commissioners for the ECOWAS Commission and
the procedure for appointing them;

MINDFUL of Decision A/DEC.16/01/06 transforming
the Executive Secretariat into a Commission;

MINDFUL of Decision A/DEC.5/06/06 allocating to
Member States the positions of Commissioners
within the ECOWAS Commission;

BEARING IN MIND that the position of Commissioner
for Macroeconomic Policy was allocated to the
Republic of Cote d’lvoire;

RECALLING Regulation C/REG.1/06/06 approving
the Organizational Structure of the Commission and
determining the technical Areas/Departments to be
supervised by each Commissioner;

ALSO RECALLING Decision A/DEC.3/7/91 relating
to the Selection and Evaluation of the Performance
of Statutory Appointees of the Community;

ON THE RECOMMENDATION of the Eleventh
Meeting of the Ad-hoc Ministerial Committee on the
Selection and Evaluation of the Performance of
Statutory Appaointees held in Quagadougou on 19th
December, 2006.

ENACTS

ARTICLE1
Dr. Lambert N'galadjo Bamba is hereby
appointed as the Commissioner for

Macroeconomic Policy of the ECOWAS
Commission for a non-renewable term of four (4)
years with effect from the date he assumes duty.

ARTICLE 2

This Regulation shall be published in the Official
Journal of the Community by the Commission within
thirty (30) days of its signature by the Chairman of
the Council of Ministers. It shall also be published
within the same time frame in the National Gazette
of each Member State.

DONE AT OUAGADOUGOU,
THIS 19TH DAY OF DECEMBER, 2006

e ™

HON. AICHATOU MINDAOUDOU,
CHAIRPERSON,
FOR THE COUNCIL.
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REGULATION REG.22/12/06 ON THE ADOPTION
OF A CODE OF CONDUCT FOR INTERNAL
AUDITORS OF COMMUNITY INSTITUTIONS

THE COUNCIL OF MINISTERS,

MINDFUL of Articles 10, 11, and 12 of the ECOWAS
Treaty as amended in June 2006 establishing the
Council of Ministers and defining their composition
and functions;

RECOGNISING the need to promote a culture of
ethical conduct among internal auditors in
Community Institutions;

HAVING NOTED that internal auditing is an
independent, objective assurance and consuliing
activity that helps an organisation accomplish its
objectives by bringing a systematic disciplined
approach to evaluating and improving the
effectiveness of risk management, control and
governance processes;

DESIRING therefore to adopt a code of conduct
for internal Auditors that would enable them
discharge the function of internal auditing which
will in tum add value and improve the operations
of Community Institutions;

ON THE RECOMMENDATION of the Third meeting
of the Audit Committee which held in Abuja 23 - 25
February 2006.

ENACTS
ARTICLE1

A Code of conduct applicable to all internal Auditors
working in Institutions of ECOWAS is hereby
adopted as attached.

ARTICLE 2

The Code defines and préscribes conduct expected
of the internal auditors as well as fundamental
principles governing the professional practice of
internal auditing.

ARTICLE 3

1. Any contravention of the Code of Conduct
shall be reported to the Audit Committee
which shall make appropriate
recommendations to the Council of Ministers,

2. Appropriate disciplinary measures may be
imposed in accordance with existing
Community Regulations.

ARTICLE 4

This Regulation shall be published in the Official
Journal of the Community by the Commission within
thirty (30) days of its signature by the Chairman of
the Council of Ministers. it shall also be published
within the same time frame in the National Gazette
of each Member State.

DONE AT OUAGADOUGOU,
THIS 19TH DAY OF DECEMBER, 2006

,/'—J\\I
~ S
& )fi -

HON. AICHATOU MINDAQUDOU,
CHAIRPERSON,
FOR THE COUNCIL.
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CODE OF CONDUCT FOR ECOWAS INTERNAL
AUDITORS

THIRD MEETING OF THE AUDIT COMMITTEE
EXECUTIVE SECRETARIAT, ABUJA

FEBRUARY 2006

Introduction

The Code of Conduct has been prepared with the
aim of promoting a culture of ethical conduct among
internal auditors in ECOWAS institutions.

Internal audit is an independent, objective
assurance and consulting activity designed to add
value and improve and organisation's operations.
it heips an organisation accomplish its objectives
by bringing a systematic, disciplined approach to
evaluating and improving the effectiveness of risk
management, control and governance processes.

ECOWAS needs to adopt a Code of Conduct for
internal auditors because only such a code can
provide an objective assurance on risk
management, control and governance processus.

The Code of Conduct goes beyond the definition
of the internal audit function and extends to the
following two essential components:

1. Fundamental Principles governing the
professional practice of internal auditing;

2. Rules of Conduct that describe the
behaviour expected of internal auditors.
The Principles can assist in the application
of the fundamental Principles and are
aimed at promoting an ethical culture in the
professionat practice of internal auditing.

The Code of Conduct and the cther two reference
documents, namely the Internal Audit Charter and
the Internal Audit Guidelines, spell out rules
governing the conduct of internal auditors in
ECOWAS Institutions.

Scope of application and compulsory nature
of the Code of Ethics

The ECOWAS Code of Conduct applies to internal
auditors working in the Community institutions. Any
contravention of the Code of Conduct will be
evaluated and treated in accordance with existing
regulations by competent authorities such as the
Audit Committee and the Council of Ministers. The
fact that a particular form of behaviour is not
specifically mentioned in the Code of Conduct will

not make it less unacceptable or less honourabie.
Any contravention of the code will attract
appropriate disciplinary action.

Internal Auditors in ECOWAS institutions are
expected to apply and uphold the following
principles and yules:

1.0. INTEGRITY

PRINCIPLES

The integrity of internal auditors establishes trust
and thus provides the basis for reliance on their
judgement.

RULES
Internal auditors:

1.1. Shall perform their work with honesty,
diligence, and objectivity.

1.2.  Shall cbserve the law and make disclosures
expecled by the law and the profession.

1.3. Shali not knowingly be a party to any illegal
activity, or engage in acts that are
discreditable to ECOWAS institutions;

1.4. Shall respect and conlribute to the
legitimate and ethical objectives of
ECOWAS institutions;

1.5. Shall behave in such a way that their
integrity and good name will never be in
doubt.

2.0 OBJECTIVITY

PRINCIPLES

Internal auditors exhibit the highest level of
professional objectivity in gathering, evaluating,
and communicating information about the activity
or process being examined.

RULES
Internal auditors:
2.1. Shall not participate in any activity or

relationship that may impair or be
presumed to impair the impartiality of their
judgement.

2.2 Shall not accept anything that may impair
or be presumed to impair their professional

judgement.

2.3 Shall disclose all material facts known to
them that, if not disciosed, may distort the
reporting an audit activities undertaken,

2.4 Shall conduct their investigations without
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any bias. In their conclusions, they shoqld
display a high sense of objectivity, neutrality
and honesty.

2.5 Shali make a balanced assessment of alt
the relevant circumstances and shall not
be unduly influenced by their own iriterests
or by others in forming judgments.

3.0 CONFIDENTIALITY

PRINCIPLES

internal auditors shall not disclose arry infarmation,
facts or acts known to them in the course of their
professional duties.

RULES
internal auditors

3.1.  Shall be prudent in the use and protection
of information acquired in the course of
their duties.

3.2.  Shall not use information for any personal
gain 4r in any manner that would be
contrary to the legal provisions or
jeopardize the ethical objectives of
ECOWAS institutions.

3.3. Shall not reveal the content of audit reports
tc third parties, with the exception of those
parts of the reports used by other
professionals who are equally bound to
protect professional secrets.

3.4.  Shall respect the value and ownership of
information they receive and do not disclose
information without appropriate authority
unless there is a legal or professional
obligation to do so.

40. COMPETENCY

PRINCIPLES
internal auditors shall engage only in those services

for which they have the necessary knowledge, skill
and experience.

4.1. Shall engage only in those services for
which they have the necessary knowledge,
skill and experience.

4.2.  Shall perform internal auditing services in
accordance with the standards for the
Professionat Practice of internal Auditing.

4.3.  Shall continually improve their proficiency
and effectiveness and quality of thgir
services.

4.4,  Shall have sufficient knowledge to identify
the indicators of fraud but are not expected
to have the expertise of persons whose
primary responsibility is detecting ar_1d
investigating fraud. Where any irregul_arnty
or fraud is detected, the internal auditors
shall inform their supervisory authorities

immediately and examine with the

authorities the best ways and means of
conducting investigations with the
necessary tact and discretion.

4.5 Shall, upon production of necessary
evidence and after consultation with their
supervisory authorities, refuse to
participate in an audit exercise for which
they lack the necessary competence or
required resources, a situation that may
impair the credibility of the results of the
exercise.

5.0. INDEPENDENCE PRINCIPLES

The laws, reguiations, and code of ethics require
intemal auditors to maintain and be seen to maintain
their independence which is one of the fundamental
basis for the reliability of their opinion.

RULES
Internal auditors:

51 Shall be honest and sincere in the
performance of their functions. They shali
ensure fairness and not allow any bias or
preconceived ideas to impair their
independence. They shall remain neutral
and their operations shall be free of any
influence, actual or perceived, which may
be considered, no matter the facts of the
situation, as incompatible with the principles
of integrity and objectivity.

5.2 Shall be free to establish their acdit plan
and work programme, define the scope of
their intervention, prepare and
communicate the results of their audit
activity.

53 Shall ensure that the collaborators and
third parties assisting them in their work
observe the principles of independence.

54 Shall be able to act independently so as to
maintain their integrity and objectivity. They
shall also avoid any act that may be
interpreted as impairments to their
independence and objectivity.
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6. DUE PROFESSIONAL CARE

PRINCIPLES

In trio course of their professional duties, Internal
Auditors should perform their work with professional
care.

RULES
Internal auditors:

6.1.  Shall apply the professional care and skill
expected of a reasonably prudent and
competent internal auditor. Due
professional care does not apply
infallibility.

6.2 Shall exercise due professional care by
considering the:

- expectations of the audited,
including the nature, schedule and
communication of the results of the
audit;

- extent of work needed to achieve
the objectives of the audit activity;

- complexity, materiality, or
significance of matters to which
assurance proccedures are applied
during each audit exercise;

- adequacy and effectiveness of risk
management, control and
governance processes;

- probability of significant errors,
irregularities, and non-comgpliance.

6.1 Shall, in exercising due professional care,
consider the use of computer-assisted
audit tools and other data analysis
techniques.

7. PERFORMANCE STANDARD

PRINCIPLES

Internal auditors should apply professional care and
skill so as to ensure that the quality of each audit
meets professional standards.

RULES

Internal auditors:
7.1. Shall, with the assistance of the relevant
authorities, ensure that all the conditions
for the success of their missions are met,

7.2. Shall apply appropriate techniques and
seek to obtain all relevant information
pertaining to the operations of the units
being audited, with a view to ensuring the
quality of their work,

7.3. Shall develop and maintain a quality
assurance and improvement programme
that covers all aspects of the internal audit
activity and continuously monitors its
effectiveness. This programme shall
include periodic internal and external
quality assessments and ongoing internal
monitoring. Each part of the programme
shall be designed to help the internal
auditing activity add value and improve
ECOWAS operations and to provide
assurance that the internal audit activity is
in conformity with the international
standards and the present Code of Ethics.

8. CONFLICT OF INTERESTS

PRINCIPLES
internal auditors must avoid being placed in
situations which might create conflicts of interest.

RULES
Internal auditors:

8.1 Shall refrain from assessing specific
operations for which they were previously

responsible.

8.2 Shall not zaudit the activities of persons with
whom they have close relations. Close
relations as defined in Article 14 (a) of

ECOWAS Staff Regulation.

8.3 Shall not audit the activities of institutions
or agencies where they may come across
situations that might create conflicts of

interest,

8.4 Shali not participate in activities or enter
into relations that might create conflicts of

interest with ECOWAS institutions.

8.5 Shall refuse any mission which their
conscience tells them might create conflicts
of interest, thereby impairing their

independence, integrity and objectivity.

9. AUDIT TECHNIQUE AND INFORMATION
TECHNOLOGY

PRINCIPLES
Internal auditors should be able to gather, analyse,
and communicate information relating to the activity
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or process being audited using audit techniques
based on appropriate new information and
communication technologies (NICTs).

RULES
Internal auditors:

9.1.  Shall have knowledge of key information
technology risks and controls and available
technology-based audit technigues to
perform their assigned work.

However, not all internal auditors are
expected to have the expertise of aninternal
auditor whose primary responsibility is
computer auditing or information Systems

auditing.

9.2. Shall use appropriate new information and
communication technologies in the
performance of their duties.

10, PREPARATION AND DISSEMINATION OF
REPORTS

PRINCIPLES

The internal auditor must prepare a report on any
audit aciivity undertaken. All reports must comply
with the format adopted by ECOWAS and hard or
electronic copies should be communicated to the
appropriate parties.

RULES

Internal auditors:
10.1  Shall submit written reports to the
supervisory authorities and or auditee,
highlighting their findings which should
reflect the observations made by the
officials in charge of the sectors audited
from whom comments would have been
received.

10.2  Shall prepare their reports using the format
adopted by ECOWAS, sign the reports and
communicate them in the form required.
10.3  Shall include in their report the comments
of the management of the audited entity.
10.4  Shall have the obligation to follow up
regularly the impiementation of the
recommendations they make.,

10.5 Shall include in their report the objectiifes,
scope, findings, conclusion and
recommendations that resuit from the
works they did.

REGULATION C/REG.23/12/06 ADOPTING THE
FRAMEWORK FOR STRENGTHENING
CAPACITY IN THE DEVELOPMENT AND
INSTITUTIONALIZATION OF ENERGY STATISTICS
IN THE ECOWAS REGION

THE COUNCIL. OF MINISTERS,

MINDFUL of Articles 10, 11 and 12 of the ECOWAS
Treaty as amended in June 2006 establishing the
Council of Ministers and defining its composition
and functions;

CONVINCED of the importance of statistical
information in the development and integration of
the West African region;

AWARE of the inadequacies of the national
statistical systems with regard to the production of
accurate and up-to-date energy statistics on
Member States;

DESIROUS of putting in place a regional mechanism
for the harmonious development of energy statistics
in the region which would ensure the efficient
collection, analysis, compilation and dissemination
of energy data at both national and regional levels;

CONSIDERING the conclusions of the experts
group meeting on enerqgy statistics held in Abuja
from 7 to 9 August 2006;

ON THE RECOMMENDATION of the meeting of the
Commission on Trade, Customs, Taxation, Statistics,
Money and Payments, held in Abuja on 13 and 14
November 20086.

ENACTS

ARTICLEA

The framework for strengthening capacity in the
development and institutionalization of energy
statistics in the ECOWAS region is hereby adopted
and attached as an annex which is an integral part
of this Regulation.

ARTICLE 2

The objective of the framewaork is to strengthen the
capacity to develop and institutionalize the
production of energy statistics at the regional level
and in the national statistical systems of the Member
States, within the context of the National Strategies
for the Development of Statistics {(NSDS), in order
to build a sound base of energy statistics.
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ARTICLE 3

The Regional Commitiee on energy and
environment statistics shall amongst other duties,
monitor the development of energy statistics at both
the national and regicnal levels.

ARTICLE 4

The Commission shall take appropriate measures
to implement the framework, in close collaboration
with Member States and the other sub-regional
arganisations.

ARTICLE §

This Regulation shail be published in the Official
Journal of the Community by the Commission within
thirty (30) days of its signature by the Chairman of
the Council of Ministers. It shalt also be published
within the same time frame in the National Gazette
of each Member State.

DONE AT OUAGADOUGOU,

THIS 19TH DAY OF DECEMBER, 2006
TN

HON. AiICHATOU MINDAOUDOU,
CHAIRPERSON,
FOR THE COUNCIL.

REGULATION C/REG.24/12/06 ADOPTING THE
FRAMEWORK FOR STRENGTHENING
CAPACITY IN THE DEVELOPMENT AND
INSTITUTIONALIZATION OF ENVIRONMENT
STATISTICS IN THE ECOWAS REGION

THE COUNCIL OF MINISTERS,

MINDFUL of Articles 10, 11 and 12 of the ECOWAS
Treaty as amended in June 2006 establishing the
Council of Ministers and defining its composition
and functions;

CONVINCED of the importance of statistical
information in the development and integration of
the West African region;

AWARE of the inadequacies of the existing national
statistical systems with regard to the production of
accurate and up-to-date environment statistics on
Member States;

DESIROUS of putting in place a regional mechanism
for the harmonious development of environment
statistics in the region which would ensure the
efficient collection, analysis, compilation and
dissemination of environment data at both national
and regional levels;

CONSIDERING the conclusions of the experts
group meeting on environment statistics held in
Abuja from 7 to 9 August 2006;

ON THE RECOMMENDATION of the meeting of the
Commission on Trade, Customs, Taxation, Statistics,
Money and Payments, held in Abuja on 13 and 14
November 20086;

ENACTS
ARTICLE1

The framework for strengthening capacity in the
development and institutionalization of environment
statistics in the ECOWAS region is hereby adopted
and attached as an integral part of this Regulation.

ARTICLE 2

The objective of the frameweork is to strengthen
capacity and institutionalize the production of
environment statistics at the regional level and in
the national statistical systems of the Member
States, within the context of the National Strategies
for the Development of Statistics {NSDS), in order
to build a sound base of environment statistics.
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ARTICLE 3

A Regional Committee on energy and environment
statistics is hereby established to monitor the
development of energy and environment statistics.

ARTICLE 4

The Commission shall take appropriate measures
to implement the framework, in close collaboration
with Member States and the other sub-regional
organisations.

ARTICLES

This Regulation shall be published in the Official
Journatl cf the Community by the Commission within
thirty (30} days of its signature by the Chairman of
the Council of Ministers. It shall also be published
within the same time frame in the National Gazette
of each Member State.

DONE AT OUAGADOUGOU,
THIS 19TH DAY OF DECEMBER, 2006

T

/

-

e

HON. AICHATOU MINDAOUDOU,
CHAIRPERSON,
FOR THE COUNCIL.

REGULATION C/REG.25/12/06 ESTABLISHING A
REGIONAL COMMITTEE ON POVERTY
STATISTICS AND MILLENNIUM DEVELOPMENT
GOALS INDICATORS COF THE ECOWAS REGION

THE COUNCIL OF MINISTERS,

MINDFUL. of Articles 10, 11 and 12 of the ECOWAS
Treaty as amended in June 2006 establishing the
Council of Ministers and defining its composition
and functions;

CONVINCED of the importance aof statistical
information in the development and integration of
the West African region,

AWARE of the inadequacies of the national
statistical systems with regard to the production of
accurate and up-to-date poverty statistics and
Millennium Development Goals Indicators in
Member States;

DESIROUS of putting in place a regionat mechanism
for the harmenious development of poverty
statistics arrd Millennium Development Goals
Indicators in the region which would ensure the
efficient collection, analysis, compilation and
dissemination of data at national and regional
levels;

CONSIDERING the conclusions of the experts
group meeting on ECOWAS Poverty Profile held in
Abuja on 10 and 11 August 2006,

ON THE RECOMMENDATION of the meeting of the
Commission on Trade, Customs, Taxation, Statistics,
Money and Payments, held in Abuja on 13 and 14
November 2006

ENACTS

ARTICLE1

A Regional Committee is hereby established to
monitor the development of poverty statistics and
Millennium Development Goals indicators.

ARTICLE 2

The objective of the Committee is to strengthen
the capacity to develop and institutionalize the
production of poverty statistics and Millennium
Development Goals indicators at the regional level
and in the national statistical systems of the Member
States, within the context of the National Strategies
for the Development of Statistics (NSDS), in order
to build a sound base of poverty statistics.
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ARTICLE 3

The Commission shall take appropriate measures
to ensure the effective functioning of the Committee,
in close collaboration with Member States and the
other sub-regiona! organisations.

ARTICLE 4

This Regulation shall be published in the Official
Journal of the Community by the Commission within
thirty {30) days of its signature by the Chairman of
the Council of Ministers. It shall also be published
within the same time frame in the National Gazette
of each Member State.

DONE AT OUAGADOUGOU,
THIS 19TH DAY OF DECEMBER, 2006

—T T

-

HON. AICHATOU MINDAQUDOU,
CHAIRPERSON,
FOR THE COUNCIL.

REGULATION C/REG.26/12/06 RELATING TO THE
RESTRUCTURING OF THE INTERNAL AUDIT
FUNCTION IN COMMUNITY INSTITUTIONS AND
THE ESTABLISHMENT OF THE POSITION/
OFFICE OF THE CHIEF INTERNAL AUDITOR OF
THE COMMUNITY

THE COUNCIL OF MINISTERS,

MINDFUL of articles 10, 11 and 12 of the ECOWAS
Treaty as amended in June 2006, establishing the
Council of Ministers and defining its composition
and functions;

MINDFUL of the Decision A/DEC.2/11/970on the
adoption of the Scheme of service of Staff of the
Institutions of the Community establishing the
position of Internal Auditor for all Institutions;

MINDFUL of Decision A/DEC.15/01/06 relating to
the establishment of an Audit Committee for
ECOWAS to assist the Council of Ministers
discharge its function of maintaining good financial
control principles in the Community;

MINDFUL of the need to assist ECOWAS Institutions
improve on budget management, funds control and
institutional management thereby promoting
transparency, accountability and probity in the
overall management of the resources of the
Community;

ALSO CONSIDERING the need to separate the
controt functions from those of Internal Audit to

ensure the independence and objectivity of Internal
Auditors;

DESIRING therefore to achieve the above stated
objectives by restructuring the Internal Audit
function within Community Institutions, strengthen
the Internal Audit function and ensure compliance
of internal control with ECOWAS Protocols,
Supplementary Acts, Regulations, Decisions and
Directives of the ECOWAS Authority of Heads of
State and Government and the Council of Ministers;

ON THE RECOMMENDATION of the Sixth Meeting
of the Audit Commitiee which was held in Dakar
from 16-17 October 2006;

ENACTS

ARTICLE 1

The position of Chief Internal Auditor is hereby
established at a D1 Professional Category to
manage the Internal Audit functions of all
Community Institutions.

ARTICLE 2

The Chief Internal Auditor shall be located within
the ECOWAS Commission and will report to the
Council of Ministers through the ECOWAS Audit
Committee.

ARTICLE 3

The President of the Cormmission shall appoint staff
of the Office of the Chief Internal Auditor in
accordance with the ECOWAS Staff Regulations.
This staff shall subsequently be appropriately
deployed by the Chief Internal Auditor. The Chief
Internal Auditor shall manage the budget of his/her
office. The Internal Auditor shall report to the Chief
internal Auditor.

134



Pecember 2004/January 2007

ECOWAS Ofticial Journal

Val. 50

ARTICLE 4

The attached organisation chart indicating the
structure for Financial Control and the Internaf Audit
is hereby adopted.

ARTICLE S

This Reguiation shall be published in the Official
Journal of the Community by the Commission within
thirty (30) days of its signature by the Chairman of
the Council of Ministers. It shall also be published
within the same time frame in the National Gazette
of each Member State.

DONE AT QUAGADOUGOU,

THIS 19TH DAY OF DECEMBER, 2006
TN

HON. AICHATOU MINDAOUDOU,
CHAIRPERSON,
FOR THE COUNCIL.

REGULATION C/REG.27/12/06 RELATING TO THE
RE-ORGANISATION OF THE OFFICE OF THE
FINANCIAL CONTROLLER OF THE COMMUNTIY
INSTITUTIONS

THE COUNCIL OF MINISTERS,

MINDFUL of articles 10, 11 and 12 of the ECOWAS
Treaty as amended in June 2006, establishing the
Council of Ministers and defining its composition
and functions;

MINDFUL of the Decision A/DEC.4/12/2001
reinstating the post of the Financial Controfler of
the Community;

MINDFUL of the provisions of the Financial
Reguiations and Manual of Accounting Procedures
of the Institutions of the Community of 1989 as
amended, establishing the functions of the Financial
Controller;

MINDFUL of the need to assist ECOWAS Institutions
improve on budget management, funds control and
institutional management thereby promoting
transparency, accountability and probity in the
overall management of the resources of the
Community;

ALSO CONSIDERING the need to separate the
control functions from those of Internal Audit to
ensure the independence and objectivity of Internal
Auditors;

DESIRING therefore to achieve the above stated
objectives by re-organising this office and through
such re-organisation, also strengthen the
performance of their duty of the Financial Controller
and ensure compliance of internal controls with
ECOWAS Protocols, Supplementary Acts,
Regulations, Decisions and Directives of the
ECOWAS Authority of Heads of State and
Government and the Council of Ministers;

ON THE RECOMMENDATION of the Sixth Meeting
of the Audit Committee which was held in Dakar
from 16-17 October 2006;

ENACTS

ARTICLE 1

The Financial Controtler shall be responsible for
all the financial control functions within Community
Institutions.

ARTICLE 2

The Financial controller shall continue to report to
the Council of Ministers and also avail the
Administration and Finance Commission with
information relating to the budget and financial
status of the Community.

ARTICLE 3

The office of the Financial Controller shall be
located at the Commission. The Financial Controlier
shall manage the budget of his/her office.

ARTICLE 4

The President of the Commission shalt appoint staff
of the office of the Financial Controller in
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accordance with the ECOWAS Staff Regulations,
and this staff shall subsequently be appropriately
deployed by the Financial Controller. The Staff shall
report directly to the Financia!l Controller.

ARTICLE 5

The attached organisation chart indicating the
structure for the Offices of the Financial Controller
and the internal Auditor is hereby adopted.

ARTICLE6

This Regulation shal! be published in the Official
Journal of the Community by the Commission within
thirty (30) days of its signature by the Chairman of
the Council of Ministers. It shall also be published
within the same time frame in the National Gazette
of each Member State.

DONE AT OUAGADOUGOU,
THIS 19TH DAY OF DECEMBER, 2006

"

L J

-~

¥

HON. AiCHATOU MINDAOUDOU,
CHAIRPERSON,
FOR THE COUNCIL,

REGULATION REG.28/12/06 ESTABLISHING
NATIONAL MONITORING STRUCTURES ON
FREE MOVEMENT OF PERSONS ON THE
HIGHWAYS AND AT THE BORDERS WITH
ECOWAS REGION

THE COUNCIL OF MINISTERS,

MINDFUL of Articles 10, 11, and 12 of the ECOWAS
Treaty as amended in June 2006 establishing the
Council of Ministers and defining its composition
and functions,

MINDFUL of Article 59 of the Treaty committing
Member States to take measures to ensure that
community citizens fully enjoy their rights in the area
of free movement within ECOWAS;

MINDF UL of Protocol A/P1/5/73 of 29 May 1979 on
free movement of persons, right to residence and
establishment;

MINDFUL of Decision A/DEC.2/7/85 of 6 July 1985
establishing an ECOWAS Travel Certificate

MINDFUL of Decision A/DEC. 1/5/2000 adopting the
ECOWAS Passport

MINDFUL of the Final Communique of the twenty-
seventh session of the Authority of Heads of State
and Government deploring the existence of
numerous roadblocks which impede free movement
of persons, the right of residence and
establishment;

NOTING that harassments still exist on the highways
and at the borders, in spite of the 30 years of
awareness raising campaigns directed at border
security agents and the citizenry;

CONSIDERING that fact-finding missions
undertaken along the highways and at the borders
of Member States have confirmed that the protocols
on free movement of persans are not effectively
implemented;

WISHING to address the concerns of Community
citizens and to promote trade and investments in
the sub-region;

DESIROUS therefore of creating monitoring
structures on free movement of persons on the
highways and at the baorders of ¢rucial importance
in ECOWAS, as well as the cocrdination bureau
with a view to attaining the objective of free
movement of persons;
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ON THE RECOMMENDATION of the meeting of
Heads of Immigration Services of Member States
held in Abuja, 26 - 27 October, 2006;

HAVING CONSIDERED the report relating to the
sensitization mission on free movement of persons
and good, undertaken in the Member States in
November and December 2006 by the
representative of the Chairperson of Council.

ENACTS

ARTICLE1:
ESTABLISHMENT OF UNITS: PILOT PHASE

. Member States shail establish Monitoring
Units on free movement of persons at the
border posts.

. A two-year pilot programme (2007 and 2009)
covering the Lagos-Cotonou-Lome-Accra-
Abidjan-Ouagadougou-Bamako-Conakry
corridors is hereby adopted.

ARTICE 2: COMPOSITION

The monitoring units on free movement of persons
shall comprise the following:

Three (3) civil society representatives
. Three (3) private sector representatives

. National Members of the ECOWAS Parliament

. A government Lawyer
. One (1) representative of the ECOWAS
Naticnal Unit

ARTICLE 3: MISSION

The monitoring units on free movement of persons
shall:

. compile a list of all ECOWAS basic texts on
free movement of persons, right to residence
and establishment and make them available
to people from all walks of life;

. Popularize amang police officers, gendarmes,
customs and immigration officers and judicial
officers, orders, degrees, laws, protocols and
all other instruments relating to free
movement of persons;

. determine the type of checks carried out;
. identify existing forms of harassment;
. note, denounce and prepare reports on

breaches to free movement and expose those

responsible so that appropriate sanctions can
be imposed on them;

. monitor the application of sanctions;

. nominate for reward the best security agents
who respect the right of citizens in the area
of free movement :

. plan and organize at border posts public
awareness programmes on rights and duties
relating to free movement of persons, right
to residence and establishment;

ARTICLE 4:
MONITORING AND APPLICATION OF
SANCTIONS

The moenitoring units on free movement of persons
shall ensure the application of the sanctions
imposed and report to the Commissioner for Trade,
Customs and Free Movement of Persons who shall
inform the Council of Ministers and the Authority of
Heads of State and Government.

ARTICLE 5:
ESTABLISHMENT OF A COORDINATION
BUREAU

To enable the pilot units located along the Cotonou-
Lome-Accra-Abidjan, Ouagadougou-Bamako-
Conakry corridors to effectively pursue their
objective, a co-ordination bureau for the pilot uniis
is hereby established.

ARTICLE 6:
OBJECTIVES OF THE COORDINATION
BUREAU

The coordination bureau shall:

. ensure that the pilot units strictly comply with
their terms of reference;

. carry out periodic evaluation of the
performance of the pilot units;

. provide basic training for the members of the
pilot units on the community law on free
movement of persons, right to residence and
establishment;

. provide pilot units with documentation or and
other tool necessary for the realization of their
activities;

. prepare consultative meetings to enable the

various units to exchange good practices so
as to identify problems and find solutions to
them.

137



December 2006/ January 2007

ECOWAS Officlal Journal

vol. 50

ARTICLE .
RESOQURCES OF THE PILOT UNITS AND THE
COORDINATION BUREAU

The Commission shall provide the pilot units and
the coordination bureau with human, financial and
material resources to enable them to attain their
objectives.

ARTICLE 8: EXTENSION OF THE UNITS

At the end of the 2007-2009 pilat phase, and after
evaluation of progress, the Council of Ministers shall
replicate the monitoring units on the free movement
of persons at other major borders.

ARTICLE 9:

This Regulation shall be published in the Official
Journal of the Community by the Cormmission within
thirty (30) days of its signature by the Chairman of
the Councit of Ministers, It shall also be published
within the same time frame in the Nationat Gazette
of each Member State.

DONE AT QUAGADOUGOU,
THIS 19TH DAY OF DECEMBER 2006

C/

HON. AICHATOU MINDAOUDOU,
CHAIRPERSON,
FOR THE COUNCIL.

REGULATION C/REG.29/12/06 AUTHORISING
THE EXECUTIVE SECRETARY TO TERMINATE
THE APPOINTMENT OF MRS. TOKUNBO LIJADU-
OYEMADE, FORMER DIRECTOR OF
ADMINISTRATION, AND TO REPLACE HER WITH
A NIGERIAN NATIONAL

THE COUNCIL OF MINISTERS,

MINDFUL of Articles 10,, 11 and 12 of the ECOWAS
Treaty, as amended in June 2006, establishing the
Council of Ministers and defining its compasition
and functions;

CONSIDERING that dismissal of an officer of the
Community is an administrative affair and that the
procedure and appeals are provided for in the Staff
Rules and Regulations of the institutions of the
Community;

NOTING that the memorandum of the staff
representatives is very critical of the former Director
of Administration;

RECALLING, however, the willingness of Council to
give a human face to the resolution of the issue
relating to the dismissal of Mrs. Tokunbo Lijadu-
Oyemade, and noting the initiatives already taken
in this direction by the ECOWAS Executive
Secretary;

CONSIDERING the need to put an end to the issue
relating to the dismissal of Mrs. Tokunbo Lijadu-
Oyemade, which has dragged on for three (3} years;

DESIROUS of providing the Institutions of the
Community with highly qualified, competent staff,
committed to the duties and obligations as
prescribed by the Staff Regulations of the
Institutions of the Cammunity;

REAFFIRMING its commitment to abolish the quota
system with regard to the appointment of
professional staff;

DESIROUS however of maintaining the current
equitable geographical distribution of professional
staff posts among all the Member States;

ENACTS

ARTICLE 1

1. The Executive Secretary is hereby authorised
to terminate the appointment of Mrs. Tokunbo

138



December 2004/ Jonyory 2007

ECOWAS Official Journal Vol. 50

Lijadu-Oyemade, former Director of
Administration of the ECOWAS Executive
Secretariat.

2. The afore-mentioned officer shall be paid the
benefits due her.

ARTICLE 2

As an exceptional measure, the recruitment of a
Nigerian national is hereby authorised to fili the
vacancy created by the dismissal of Mrs. Tokunbo
Lijadu-Oyemade,

ARTICLE 3

This Regulation shall be published in the Official
Journal of the Community by the Commission within
thirty (30) days of its signature by the Chairman of
the Council of Ministers. It shall alsc be published
within the same time frame in the National Gazette
of each Member State.

DONE AT OUAGADOUGOU,
THIS 19TH DAY OF DECEMBER, 2006
/

e

/ B 7
"
HON. AICHATOU MINDACUDOU,

CHAIRPERSON,
FOR THE COUNCIL..

REGULATION C/REG.30/12/06 ADOPTING THE
GIABA STRATEGIC ACTION PLAN

THE COUNCIL OF MINISTERS,

MINDFUL of Articles 10, 11 and 12 of the E COWAS
Revised Treaty as amended in June 2006,
establishing the Council of Ministers and defining
its compositions and functions;

MINDFUL of Decision AIDEC.9/12/99 relating fo the
establishment of GIABA;

MINDFUL of the Revised Statutes of GIABA
expanding its mandate to the fight against the
financing of terrorism;

CONSIDERING that the fifty-fifth Session of the
Council of Ministers, held in Niamey adopted a
biennial strategic action plan for GIABA;

NOTING that the meeting of Experts, held from 20
to 21 November 2006, evaluated the said action
plan and proposed a triennial {2007 - 2008 - 2009)
strategic action plan for GIABA activities;

AWARE f the need for GIABA to fully catry out its
operational activities;

DESIROUS of providing this Institution with a
Strategic Action Plan,

UPON THE RECOMMANDATION of the meeting of
Experts, held in Niamey from 20 to 21 November,
2006;

ENACTS

ARTICLE1

The GIABA Strategic Action Plan 2007 - 2008 - 2009
is hereby adopted.

ARTICLE 2

This Regulation shall be published in the Official
Journal of the Community by the Commission within
thirty (30) days of its signature by the Chairman of
the Council of Ministers. it shall also be published
within the same time frame in the National Gazette
of each Member State.

DONE AT OUAGADOUGOU,
THIS 19TH DAY OF DECEMBER, 2006
- !

- -
HON. A'l'QHATQ/‘:MINDAOUDou,
' CHAIRPERSON,
FOR THE COUNCIL.
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FINAL COMMUNIQUE

THIRTY-FIRST SESSION OF THE AUTHORITY
OF HEADS OF STATE AND GOVERNMENT

Ouagadougou, 19 January 2007

INTRODUCTION

The thirty-first ordinary session of the Authority of
Heads of State and Government of the Economic
Community of West African States (ECOWAS) was
held in Ouagadougou, Burkina Faso, on 19 January
2007 under the chairmanship of His Excellency,
Mamadou Tandja, President of the Republic of
Niger and current Chairman of ECOWAS.

The following Heads of State and Government or
their duly accredited representatives attended the
meeting:

- His Excellency Thomas Boni Yayi,
President of the Republic of Benin;

- His Excellency Blaise Compaore,
President of Burkina Faso;

- His Excellency Laurent Gbagbo,
President of the Republic of Céte d'lvoire;

- His Excellency John Agyekum Kufuor,
President of the Republic of Ghana;

- His Excellency Jao Bernado Viera,
President of the Republic of Guinea Bissau;

- Her Excellency Elten Johnsen Sirieaf,
President of the Republic of Liberia;

- His Excellency Amadou Toumani Touré,
President of the Republic of Mali;

- His Excellency Mamadou Tandja,
President of the Republic of Niger;

- His Excellency, Chief Olusegun Obasanjo,
President, Commander-in-Chief of the Armed
Forces of the Federal Republic of Nigeria;

- His Excellency Maitre Abdoulaye Wade
President of the Republic of Senegal;

- His Excellency, Faure Essozimna Gnassingbe,
President of the Togolese Republic;

- Honourable Mrs Fatoumata Sidibé Kaba,
Minister of International Cooperation,
Representing the President of the Repubiic
of Guines;

- Honourable Alhaji Mohammed Daramy,
Minister of Devetopment and Economic
Planning, Representing the President of the
Republic of Sierra Leone;

- The Prime Minister of the Republic of Cote
d’voire, His Excellency Charles Konan Banny
participated in this session.

The following personalities also attended the thirty-
first session as observers:

- Mr. Ahmedou Quld Abdallah, Representative
of the Secretary-General of the United Nations
Organisation

- His Excellency Rodolphe Adadah, Minister of
Foreign Affairs and Francophonie of the
Republic of Congo, representing the President
of the African Union

- Mr Soumaila Cissé, President of the UEMOA
Commission

- Mr. Justin Baro, Acting Govermnor of the BCEAQ

- Mr Ablasse Ouedraogo
Representing the ADB President

- And several members of the diplomatic corps,
representatives of regional and internationat
institutions.

OPENING CEREMONY

The opening ceremony was marked by the welcome
statement of H.E. Blaise Compaore, President of
Burkina Faso, the opening address of His
Excellency, Mamadou Tandja, President of the
Republic of Niger, and current Chairman of
ECOWAS and the UEMOA, the congratulatory
speech of the Heads of State and Government,
delivered by His Excellency Chief Olusegun
Obasanjo, President of the Federal Republic of
Nigeria and Her Excellency Mrs Ellen Johnson-
Sirleaf, the address of the President of the
ECOWAS Commission, Dr, Mohamed Ibn Chambas,
as well as the messages of the Chairman of the
Authority of Heads of State and Government of the
African Union and the United Nations Secretary-
General.

The Authority adopted these addresses as working
documents of the summit. The Heads of State and
Government reaffirmed their commitment to the
development of the national economies of West
Africa through the regional approach by making
ECOWAS an effective instrument for promoting the
integration process.
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TRANSFORMATION OF THE ECOWAS
COMMISSION INTO A COMMISSION AND
RESTRUCTURING OF ECOWAS INSTITUTIONS

The Authority commended the transformation of the
ECOWAS Commission into a Commission as well
as the restructuring of the ECOWAS Inslitutions
aimed at making the Institutions more efficient, with
a view to enahling them fully play their role in the
integration and development process of the region
and to better adapt to the international environment.

They urged the in-coming Chairman of ECOWAS
to convene a meeting of ECOWAS Ministers of
Finance and of the new Commissioners to set clear
priority areas for the Commission that will give
impetus to an action-oriented focus on a few sectors
such as energy, transport, information and
communication technology as well as trade
facilitation.

THE ECOWAS COMMISSION

The Authority took note of the nomination of the
following Commissicners by the Council of Ministers:

- Vice Président,
Jean de Dieu SOMDA - (Burkina Faso)

- Commissioner for Administration and Finanee,
Dr. (Mrs.) Adacha C. OKWUOSA - (Nigeria)

- Commissioner for Trade, Customs,
Industry and Free Movement of Persons,

Mr. Mohamed Daramy - (Sierra Leone} ..

- Commissicner for Agriculture,
Environment and Water Resources,
Ouseini Salifou - (Niger)

- Commissioner for infrastructure,
Comla Kadje - (Togo)

- Commissioner for Macro-economic Policy,
Lambert N'galadjo Bamba - (Céte d’Ivoire)

- Commissioner for Political Affairs,
Peace and Security,
Col. Mahamane Toure - (Mali)

The Authority took note of the acceptance of the
Republic of Senegal to present three candidates
for selecticn to the post of Commissioner for Human
Development and Gender.

ECOWAS BANK FOR INVESTMENT AND
DEVELOPMENT (EB!D)

Following the restructuring of EBID, the Authaority

adopted a Supplementary Protocol relating to the
amendment of Articles 1, 3, 6 and 21 of the revised
Treaty as recommended by the Council of Ministers,
to turn EBID into a single management structure
with two windows {for concessional and private
sector operations).

ECOWAS PROGRAMMES

The Authority adopted the 2006 ECOWAS Annual
Report presented by the President of the ECOWAS
Commission, the reports of the two sessions of the
Council of Ministers and of the meeting of the
ECOWAS Mediation and Security Council (at
ministerial level). The reporis focused on the
ECOWAS regional integration and cooperation
programmes, institutional issues as well as regional
peace and security,

REGIONAL POVERTY REDUCTION STRATEGY

The Authority expressed serious concern over the
slow progress toward the achievement of the
Millennium Development Goals (MDGs) by 2015.
The Heads of State and Government urged all
Member States io improve upon economic
governance through the adoption of appropriate
macro-economic policies and enhanced structural
reforms that will generate the level of economic
growth required for attaining the MDGs, especially
the halving of the incidence of poverty in the region
by 2015.

The Authority welcomed the collaboration the
ECOWAS Commission’ has established with the
UEMOA Commission and the World Bank for the
formulation of a regicnal approach to complement
national poverty reduction programmes. All Member
States were invited to take the regional dimension
of poverty into account in their national PRSPs.

EXTERNAL INDEBTEDNESS AND WEST AFRICAN
DEVELOPMENT

The Authority stressed that the high external
indebtedness of ECOWAS countries hinders
development efforis and the achievement of the
Millennium Devefopment Goats (MDGs).

The Authority however expressed satisfaction at the
commitments made by the development partners
to cancel the external debts of many developing
countries including some ECOWAS countries, It
invilted the West African development partners to
extend these measures taken under the highly
indebted poor countries (HIPC) and the multitateral
debt relief initiatives (MDRI), to all ECOWAS
countries, while making eligibility conditions less
stringent.
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MONETARY COOPERATION PROGRAMME

The Authority stressed the need to deepen macro-
economic convergence and to enhance the
performance of Member States to give greater
credibility to the second monetary zone and the
ECOWAS single currency. In this regard, it urged
all the Member States to redouble efforts to comply
with the macro-economic convergence criteria
through strict budgetary discipline and structural
reforms aimed at expanding the production base.

FREE MOVEMENT OF PERSONS

The Authority expressed concern over the
numerous obstacles still existing along West African
highways and at the borders of ECOWAS Member
States, which lead to undue delays in administrative
formalities and extortion of travellers. The Authority
congratulated Burkina Faso on the removat of all
-~ unofficial check points along its international
highways. it urged all the other Member States to
emulate this measure in order to eliminate
obstacles to the free movement of travellers.

Desiring to enable ordinary citizens of ECOWAS
take full advantage of their membership of the
Community, the Authority urged Member States to
take all necessary measures to implement the
Protocol on Free Movement of Persons, the Right
of Residence and Establishment.

The Authority expressed satisfaction at the decision
of the Council of Ministers to establish pilot units
for the free movement of persons along the Lagos-
Cotonou, Lomé-Accra, Abidjan-Ouagadougou and
Bamako-Conakry axes, create a central
coordination and monitoring bureau, grant an
incentive allowance to the best security officers at
border posts and apply severe sanctions on erring
officers.

ECOWAS PASSPORT

The Heads of State and Government praised the
Republics of Benin, Guinea and Senegal for
effectively putting into circulation the ECOWAS
Passport which confers Community citizenship on
the peoples of the region. They urged the other
Member States to take the necessary measures to
print and put into circulation, this impprtant travel
document, without further delay.

INTERNATIONAL MIGRATION

The Authority recognised that the issue of migration
had become a major pre-occupation for the West

Africa region, particularly since it involves youths,
the most active members of a country, and also
because ECOWAS countries are the main source
of transit for migration from Africa to Europe.

The Authority further agreed that while the security
dimensions of the migration phenomenon do not
have easy solutions, urgent attention must be given
to the development dimension in order to resolve
the problem of poverty which encourages
emigration. It was decided that one of the regional
strategies would be the establishment of an
adequate fund to meet the development needs of
Member States, and a better facilitation of the
transfer of the savings of migrants.

WEST AFRICA — E. U. ECONOMIC PARTNERSHIP
AGREEMENT (EPA)

The Authority stressed that the EPA currently being
negotiated between West Africa and the European
Commission should help to achieve the objective
of reducing poverty. In this regard, the agreement
must take into account the development dimension,
notably in bullding supply capacities, improving the
competitiveness and up-grading of West African
economies.

Concemning the end of the 2007 deadline for the
signing of the agreement, the Heads of State and
Government urged the negotiators to be flexible in
their approach, with a view to concluding an EPA
that serves the interests of the peoples of West
Africa.

MULTILATERAL TRADE NEGOTIATIONS

The Authority deplored the fact that the suspension
of the Doha round led to the reluctance of the World
Trade Organisation {(WTQ) to take into account
some of the concerns of the West Africa region,
notably the cotton issue.

The Authority underscored the importance of an
efficient multilateral trade regime founded on fair,
equitable and transparent rules. It therefore urged
all the members of the WTO to translate into action
their declared commitment towards the successiul
completion of the on-going negotiations, in line with
the mandate of the Doha development round.

The Authority also invited the development partners
to go beyond the commitments made in Hong Kong
in order to eliminate all domestic subsidies on
agriculture, notably cotton.

The Heads of State and Government particularly
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insisted on the need to make the different promised
support measures available and to find a lasting
solution to the cotton issue.

BIRD FLU

In order to prevent an avian influenza epidemic,
the Authority expressed salisfaction at the
estabiishment of a regional structure for the
prevention and control of bird flu in West Africa.
The Authority invited development partners to
support the implementation of the regional strategic
plan for the prevention and control of avian
influenza. it thanks the ADB for the measures taken
in respect of the domiciliation of the emergency fund
established for that purpose.

INFRASTRUCTURE

Taking into consideration the importance of
infrastructure in the integration and development
of West African economies, the Authority directed
the ECOWAS Commission to accord priority to the
development of this sector, especially the
completion of the remaining portions of the
international highways, the interconnection of rail
networks with a standard gauge, as well as the
development of the telecommunications and energy
sectors. The Authority urged all Member States to
create an enabling environment for infrastructural
development and policy harmonisation in these
sectors.

Telecommunication

The  Authority adopted a regional
telecommunications policy and a regulatory
framework covering specific aspects of the sector
such as interconnection to ICT and services
networks, licensing regimes and management of
the radio frequency spectrum.

ECOWAS Energy Programme

The Authority expressed its concern over the impact
of the increase in the price of petroleum products
on non oil-producing Member States. It invited the
ECOWAS Commission to make proposals to assist
the Member States inveolved to reduce the cost of
petroleum products.

The Authority took note and expressed satisfaction
al the remarkable progress made in the
construction of the West African gas pipeline, the
first phase of which extends from Lagos to Accra,
passing through Benin and Togo. It further
requested the ECOWAS Commission and Member

States to explore the possibility of extending the
West African Gas Pipeline to all ECOWAS Member
States.

The Authority further noted with satisfac:tion the
breakthroughs recorded in the establishment of the
ECOWAS Power Pool system, which is charged with
linking the electricity grids of the member countries
with a view to eliminating the energy deficits within
the region.

The Authority directed the ECOWAS Commission
to harmonise nationai policies and to establish a
regional regulatory body.

The Authority also invited the Member States that
had not ratified the ECOWAS protocol on onergy
to do so assoon as possible.

INFORMATION SOCIETY

Desiring to reduce the digital divide between
developed countries and ECOWAS countries in the
field of ICT, the Authority adopted a declaration on
the Information Society. In that regard, it stressed
that access to information, information sharing, and
the creation of knowledge contribute significantly
to enhancing economic, social and cultural
development thereby enabling ECOWAS Member
States to meet their development goals and
objectives, including the Millennium Development
Goals (MDGs).

REGIONAL PEACE AND SECURITY

A. Countries in conflict

Cote d’lvoire

The Authority expressed deep concern over the
parsisfent crisis in Cote d’lvoire, The Heads of State
and Government stressed the need to find a lasting
solution to the crisis, based on the immediate
cohcamitant launching of a programme of citizen
identification and disarming armed groups in order
io create the necessary conditions for the
organisation of credible elections by October 2007.
They called upon all lvorian Political forces to
cooperate in the implementation of UNSC
Resolution 1721 {(2006).

They welcomed the initiative of President Gbagbo
for dialogue with Ministre d’Etat Guillaume Soro and
called upon the Chairman of ECOWAS to facilitate
the dialogue to give momentum (o the peace
process.
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In addition, it decided in consultation with the African
Union, to send a high-level delegation to permanent
members of the UN Security Council with a view to
expioring the ways and means of ensuring diligent
application of Resolution 1721, depending on the
outcome of the dialogue.

The Authority called upon the UNSC to visit Céte
d'lvoire to add impetus to the peace process.

B. POSTCONFLICT COUNTRIES
Liberia

The Authority expressed delight with the extension
of the mandate of the UN Mission in Liberia (UNMIL)
up to the end of March 2007, and hoped that the
gradual withdrawal of UN troops would be possible
in the near future with the improved security
situation and considerable progress in security
sector reforms.

The Authority further iauded the lifting of UN
sanctions on logging in Liberia and encouraged
the government of that country to press on with
the improvement of the monitoring system for
diamond exploitation in order to facilitate the lifting
of sanctions on this strategic resource.

The Authority expressed satisfaction with the interest
shown by the European Unicn, following the request
made by ECOWAS for a selective lifting of the UN
travel embargo imposed on certain personalities,
aimed at revitalizing the national reconciliation
process in Liberia.

Guinea Bissau

The Authority took note of the establishment in New
York on 21 September 2006, of the International
Contact Group on Guinea Bissau as well as the
round table held on 7 and 8 November 2006, which
served as a forum for discussing medium and long-
term prospects and mobilizing resources needed
to achieve the objectives of reconstruction and
development.

The Authority aiso invited development partners {o
support Guinea Bissau in its economic recovery
efforts, while encouraging the government of
Guinea Bissau to he steadfast in the pursuit of its
economic and security sector reforms.

Sierra Leone

The Authority welcomed the role the integrated UN
Office (UNIOSIL) is playing for the stability of the

country, particularly as regards the democratization
process. The Authority also underscored the
importance of presidential and legisiative elections
scheduled to be held in Sierra Leone in July 2007,
the first to be held without the presence of a UN
military contingent. The Heads of State and
Government underlined the importance of all parties
respecting democratic rules and freedom of
movernent and expression during the election
campaign.

The Authority further expressed satisfaction that
Sierra Lecne had been accepted as one of the
countries to benefit from the UN Peace Building
Commissicns Programmes.

Guinea

The Heads of State and Government expressed
concern about the deepening crisis in Guinea.
They called on the in-coming Chairman to dispatch
a delegation to Guinea for consultation with al
political stakeholders with a view to encouraging
the use of dialogue and non-violent means to
resolve their differences.

Togo

The Heads of State and Government expressed
satisfaction at the success of the inter-Togolese
dialogue and calied upon the international
community to support the effort of Togo to hold
tegislative elections in 2007 and the economic
prograrmme of the Government.

C. CONSOLIDATION OF DEMOCRACY

The Heads of State and Government noted tnat
several presidential and legislative elections would
be held in some Member States in 2007, and calied
for the respect of the ECOWAS protocol on
democracy and good governance in ensuring the
holding of credible and transparent elections.

D. MECHANISM FOR CONFLICT
PREVENTION, RESOLUTION,
PEACEKEEPING AND SECURITY

Aware of the fact that effective implementation of
the Protocol relating to the Mechanism can advance
the cause of peace in the sub-region, the Authority
urged the countries that have not yet done so, to
ratify the protocol.

E. COUNCIL OF ELDERS

The Autfiority took decisions on the duration of the
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tenure, the tasks assigned to and the appointment
of members of the Council of Elders, in order to
make this structure operational.

CRITERIA FOR SELECTING ECOWAS MEMBER
STATES TO THE MEMBERSHIP OF THE PEACE
AND SECURITY COUNCIL OF THE AFRICAN
UNION

The Authority set criteria for the selection of
ECOWAS Member States as members of the African
Union Peace and Security Council.

UNITED NATIONS SECURITY COUNCIL

The Authority requested Member States to provide
active support to the candidature of Burkina Faso
as a non-permanent member of the United Nations
Security Council for 2008-2009.

The Authority expressed appreciation to the
Republic of Ghana for the manner in which it had
carried out its mandate as a member of the United
Nations Security Council, to the satisfaction of all
the members of the Community.

INTERNATIONAL COOPERATION

The Authority expressed its gratitude to all the
ECOWAS development partners for their support
to the consolidation of peace, security and regional
integration in West Africa.

ELECTION OF THE NEW CHAIRMAN OF
AUTHORITY

The Heads of State and Government elected His
Excellency Blaise Compaore, President of Faso,
as Chairman of the Authority of ECOWAS Heads of
State and Government far a term of one year.

DATE AND VENUE OF THE NEXT SUMMIT

The next ordinary session of the Authority will be
held on the second Friday of June 2007 in Abuja,
Nigeria.

TRIBUTE TO PRESIDENT TANDJA

The Heads of State and Government expressed
their sincere thanks to His Excellency President
Mamadou Tandja, President of the Republic of
Niger, for his leadership role in the promotion of
regional peace and security and in the deepening
of the ECOWAS integration and development
process. They lauded the contribution of President

Tandja to regional integration and the furtherance
of the ideals of democracy.

TRIBUTE TO PRESIDENT OLUSEGUN
OBASANJO

The Authority expressed its deep gratitude and paid
glowing tribute to His Excellency, Chief Olusegun
Obasanjo, President and Commander-In-Chief of
the Armed Forces of the Federal Republic of Nigeria,
on the eve of his exit as Head of State of Nigeria.
The Heads of State and Government commended
the invaluabie rcle played by President Obasanjo
in the strengthening of the integration process,
peace and security in West Africa. President
Obasanjo is personally and unreservedly committed
to the building of stability and prosperity in Africa in
general and in West Africa in particular.

TRIBUTE TO MR KOFI ANNAN

The Authority alse paid special tribute to Mr. Kofi
Annan, out-going United Nations Secretary-
General, for his achievements at the heim of the
international organization and for his positive
contribution to the consolidation of peace and
security in the world and in our sub-tegion in
particular.

VOTE OF THANKS

The Heads of State and Government expressed
their gratitude to His Excellency Blaise Compaore,
President of Faso and Chairman-elect of ECOWAS,
for the generpus hospitality extended to them
during their stay in Ouagadougou. They specially
thanked him for the vision outlined in his
acceptance speech, for moving the integration of
West Africa forward. The Authority wished the
Burkinabe people happiness and prosperity.

The Authgarity expressed its gratitude to all the
Heads of State and Government who are taking
part in the ECOWAS peace initiatives aimed at
finding an acceptable and lasting solution to the
conflicts in the region.

THE AUTHORITY
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