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PROTOCOL ON SHARED WATERCOURSE SYSTEMS IN THE

SOUTHERN AFRICAN DEVELOPMENT COMMUNITY (SADC) REGION

PREAMBIE

The Republic of Angole, the Republic of Botsweana, the Kingdora of Lesoths, the Republic of

Malawi, the Rapublic of Mezambique, the Republic of Namibiz, the Republic of South Afica,
the Kingdom of Sweziland, the United Republic of Tanzania, the Republic of Zambia 2ad the

Republic of Zimbabwe;

BEARING inmind the Helsinki Rules on we®of the watars of Tniermational Rivers and the work

ofthe Intereavonnl Law Commission on the non-tigvigadonal uses of intermational watercourses;
RECQGNISING the relevan: provisions of Agenda 21 of the United Nations Conference on
Enviroaren and Deveiopmicnt, the coneepts of cnvironmentally sound mnnzgement, sustainable

development and equitabie utdiisation of sharcd waisrcourse svstems in the SADC Regiex;

CONSIDERING the existing end emerging socio-econormis develapment srogrammes in the

SADC region and their impact on the snviron=ent;

ZITROUS of deveioping close cooperaiion ior judizious and coordinaiad viilisazion of the

)

reseurnas of the snared waizrcourse systems i the SADC region;
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CONVINCED of the need far eonordinared and savironmentaliv sonnd davelanmoant of the
resources of siered watercourse systerns in the SADC region in ordar to support sustainable

socio-coonomic development;

RECOGNISING that there ere 23 yet no regional conventions regulating eormmon utilisadon and
Y #

sianagement of the resvurees of shared watereutrse sysicms in the SADC rsyiom;

MINDI-UL of the exrsteace of other Agreements in the SADC region regarding the Common

wtilisation of centainwatercourses; and

IN ACCORDANCE with Article 22 ofthe Treaty establishing SADC, have zgreed as follows:

TICLE

INTERPRETATION OF TERMS

For the purpases of this Protocoi the following ierms shall have the meanings ascribed

[

10 thern hereuncdere

“Agriculrural use” means use of warter for rigaton purpeses.

"Basir” meoans drainage besia.

"Basin Stare” means a State part or all of whose territory is within 2 drainage wasin,
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"Daomszstie ee™ mesns use of water for drinking, washing, enoking, harhing, sanitation

and swck warering purposss.

“Drainege Basin™ meens 2 geographical ares determined by the wararshed limits of &
system of waiers including undarground warers flowing into & comimon terminus.

"Ernergéncy siwation” means 2 shtuation that causes, or poses an lmminent thrsat of
causing sedous haem o Basin States and which results suddenly from paroral causes,

such 23 floods, landslides or earthounkes or from human conducer,

“Indusirial use” means use of water for commercial, -clecirieal power seneration,

industrial, manufacturing sad mining purpases.
“Momber Stte” aicans & State which i @ membor of SADC, perty 1o this protgeol.

"Ngvigational use” mezns use of water for sailing whether It be for wansport, fishing,

recrealion or touris.

"Ripagizn Land™ mezqs land contiguous 1 2butting on or overlying waters of a sitearn,

fake or aquifer or lznd trough which 2 warercourse passes.
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"Sharad watercourse system”™ means & walereovrse sysiem passing through or forming

the horder bevwern two or more basin states.

“Watgreourse Stie” means 2 State In whose 1etiery parn of @ WIiartousrse sysiam is

situatad,

"Walsreourse sysiem” means the inter-related hydrologic components of 2 drainage basin
stich as strearms, rivers, lakes, canals and underground water which constinne a unitary

whole by virtus of their piavsical relationship.

2. For thr purposes—of this protocol "SADC", "the Council”, "the Secrotarizt”, "the
Tribunal”, and any other wrm defined in the Tremty estoablishing SADC shall have the

same meaning as ascribed 10 them in that Treaty.

GENERAL PRINCIPLES

Forthe pu@los&s i this Protoesl the following general primciplas,shall. appls

1. The wilisasion of shorsd watercourse sysiems within the SADC region sball De open w
cach fiperien or basin s, in respect of M watsrsourse syrems within it5 temiiory and
withour preiudies o jis sovereign rights, in aceordznes with e principles comained in

this Protocel. The uliliszuon of the resources of the watsroourse svstems shell include

spriouinrzl. domesic, industial, 2nd navigationa! uses.
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Mexmber States undertake to respect and 2pply the existing niles of general or customary
international bav relaing to the utilisation and mansgement of the resouwrves of shared
watercoutse sysiems and, in particulaz, 1o respest and zbide by the principies of

compnueity of interests In the equitable utilisation of those systems and related rosources.

Member Stares Iying within the basin of 2 shared watercousse sysiam shall maintain a
proper balance berween resourcs development for @ higher standard of living for their
peopiss and conservation 2nd enhzncement of the eavironment (0 proqiole sustainabie

development

Member Stares within 2 shared watercourse system undertake 1o pursue and establisa
close couperztion with regard 1o the study apd execudon ef all projecs likely to have aa

effect on the rogime of the Walarcourss SVSem.

Member States within o shercd watsrcourse yysean shall exchangs avellable infonoaion
and data regerding e hydrologicel, hydrogenlogical, water quaiity, meteorological and

scoiogical condition of such watercourse system.

Mezber Siares shall wilise 2 ghared watercourse sysoars in 2n eguinble mwanner. In
panienlar, 7 shered watersourse svstem stll be wged and developed by member Stares

with z visw 10 zraining oprimues uillisztion pereol and obtaining tenefs thersfrom

consisient with adequare protsciion of the watervourse sysient,
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Utilisation of & shared watertourse system in an equitabls manner within the meaning of
paragraphs 4 and 6 reguires taking into zceount all relevant factors and circurnstances

including:«

(2)  geopraphical, hydrographical, hydrological, climaical and omer fastors of 2

naierat chameter,

(b} tha social and economic needs of the membar Stares concemeadd;

(e the effects of the use of & share# waiereourse systan in 008 Walgrcourse state on

another watercourse stme;

() existing and polential uses of the shared watcroourse system;

2) auidelines and agreed standards te be adopted.

Mernber Sotes shall reqvice any oerson intending so use the waram of 2 chered
WALLICOWrSe System within their respective temritories for purposes other than domesic
use or WRo inieads 10 discharge all (ypes oI wasies Into suCh waiers 10 Imst Obla &
permiz Som the relevant authomdty withun the Sizie concemec. Th2 permit shzll ve
cranes only after such Siwaie kas determined thar (ne intended discharge will not have 2

gewimental ffzct on the oime of e WaISPCOUIS? SVSTenL.
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Member Steres shall, withont delay, notfy other potandally affected States and
competent imermadonal organisations, of any emerpency originadng within thefr

respective territories.

o the event that imelementation or exzcution of any plannad measures s of the unmaost
urgency in order to save life, or to protest public health and sefery, or other equally
fraporant interests 68 £ result of an cmergency stsation, the Mamber Swe planning the
reaswres may, aotwithsendine the provisions of paragraph 9, immediately procead with
implementztion or execution, provided thar in such evant 2 formal deslaration of the

urgency of the maaswres shall be communicaied © the other Member States,

Member States shall take ol measures nesessary o prevent the istrodugsion of alien
aguatic spesios inw a shared walercousse systemn which may have detrimental effests on

the ecosysicm.

Member States shali maiptein and protect shared waterourse sysiems and related
installadons, faciiities and other works in order 10 prevent pollution or egvirenmental

decradaton,

Shared warercourse svstens and releed instpllations, fecitines and other works shall be
used exclusively for peaceful purpeses consonant with the principles enshrined in the
SADC Trazty and in the Chamter of the United Neations and shall be inviolable in fime of

internationsl 25 well oz Intesnsl canflics.
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RTICTE S
ESTABLISHMENT OF RIVER BASIN MANAGEMENT INSTITUTIONS FOR

SHARED WATERCQURSE SYSTEMS IN THE SADC REGION

Membsr States hereby undeniake 1o esteblish appropriats nstitunaons necessary for the

effective implementarion of the provisions of this protoeol.

Without prajudica to paraerepn | above, Member States undenake 10 establish the
| gy .

IoHawing Institmons:

a) A Moritoring Unit, based ai the SADC Povironment anG Land Managemens

Secror. (BLMSE).

b) Rivzr Basin Commissions belwesr Basia States and in respect of cach draingage

. .
pasing

c) Kiver Authorites or Boards in respect of 222k draingge basin
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ARTICLES

OBJECTIVES OF THE RIVER BASIN MANAGEMENT INSTITUTIONS

The River Rasin Managerment Instintniang ehall have ag thair mmain abjestivey

(¢)  Todevslap 2 monitoring policy for shared watercourse systerms;

()  To promare the equitadle urifiseion of shared watsrcourss sysiems;

() To Jouelaty sieategizs for the development of siared waler cousse sysiens,

(¢  To monitor the execuuon of Integrated water resource developmant plans in shared

WALCIMOUTSE SYSICmME.

ARTICLYE &

FUNCTIONS OF THE RIVER BASIN MANAGEMENT INSTITUTIONS

orddsr w ataln the ublesdves sen aus o Audicle 4, tie River Basin Maszgsawar lustinusions

ail, in consulntion with watercourse States, perform the following functons:

With ragard to Nailpnzi Water Resourges Policies and Legislaton;

) Harmonisation of navunzl water rasources policies 2nd legislazon,
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Monitating compliance with water resource legislation and, whare

nessary, esommending zmehdments therero and the introduction of

new legislaron,

B) Wit regard o Research, Information and Dara Handling;

i)

w)

)

Collzcting, anzlysing, storing, retrisving, disseminating, exchanging and
usilising data relevant to the integrated dsvelopment of the resources
within sharsd waiercourse systems and 2ssisung member Swics {o the

collection end anatysis of data in thelr respective States,

Reviewing the provisions of National Development Plans relating to the water

coUrse Sysiams,

Designing and conducling smudles, researeh aznd survays relating to the
savironmentally sound development and managemenr plans for shared

WELCIGOULSS ¥ Slatis,

Stimulzting publis awarsness and penicipanion in the sound menegement and

devaiopmaar 0f the snviroament inciuding huinan resourcas developmeat,

Prermoting in sccurdance with the nedons] development plans of the Basin Stares,

the formuiation of integrated master plans for shared watsrcowrse svstems.
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(e} With regard o Waer Control and Uidlisation In shared walerouurse sysiems;

i) Recommending resulation of the flow and drainage,
ii) Promoting measurss aimed 2t flood and drought mitizaton,

iii)  Recommending 2nd promoting measures to conwol deserufication, soil ervsion

and sedimentziion,

iv)  Monioring the utilisation of water for agricultize, domestc, industrial and

nevigationea) purposes,

v) Monitoring the cstablisfunicnt of yrirg-clectric power installations,

vi})  Monitoring the generation of hydro-cleciic power,

(d With regard 10 Envirommental Protection;
) Promoting measures for the proteciion of the environment and ihe prevendon of
2il forms of saviropmeniel degradzdion arising fom the wiiisation of e

resources of the shared Waisrcourse SYSems.
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i1) Assistine in the esteblishment of 2 Lis of subsianass whose inroduction into the

waress of 2 sharad watercourse systern is @ b banned or controlled,

i)  Promating envirofnenta! impact assessmenis of deveioprnent projects withm the

shared water-course sysiems,

iv) Moniraring the effects an the enviranment and on water quality arising from

navigetional activilies,

(¢)  With regard to Hydrometeotological Monitering Programme;

1. Prumaidng 2 hyvdromeeomlogical monitouing progeemune v casuliation with

other SADC sectors.

ARTICIE®
FINANCIAL AND REGULATORY FRAMEWORK FOR

RIVER BASIN MANAGEMENT INSTITUTIONS

A fnancizl and reguisiory Tamework for the River Basin Meanzgermzn:t Instintions refered w

in yriicle 3 sireil be angexed w ibis Prowceoi end szl consdluls peit of te Prolocol
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ARTICLY. 7

SETTLEMENT OF DISPUTES

Any dispule betwesn WO Of more iaember Sieles arisiug fom the Interprezdon or
application of this Protocol which cannot be serded amijezbly shall be referred to the

Tribuzal for a@judicatdon undar Aricle 16:(1) of the Treaty of SADC.

2. (a)  Ifa dispute pernining to this Protocol is betwesn SADC and 2 member State, =
requast shall be made by the Council for an a2dvisory oplnion In accardance with

Article 16 (%) of the Treaty of SADC,

(o) The epinion given by the Tribunal shall be accepted by the partics as finel end
binding.
ARTICLE ¢
SIGNATURE

This Protocal shali be slgned hv duly suthorised representatives of Member States.

AR

p=]

RATIFICATION

This Protocoi snall be redifed by the signzioty Stares in accordencs with their consttutonal

procedures.
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ARTICCE10

ENTRY INTO FORCE

This Proiogol shail enter imo {orce thiny (C0) days after the deposit of (e instruments of

ratificarion by two thirds of the Member States of SADC.

ARTICTLE 11
ACCESSION

This Protocol shall remain open for acsassion by any member Staie of SADC.

ARTICLE 12

AMENDMENTS

An amendment to this Protocol shall be adopted by a decision of three quarters of te

Sumais members who are party to this Protocol.

Croposals Tor emendments to this Protocol may be made 0 the Exstutive Secrewary by
zay Merzber Swre for preliminary consideration by the Couacil of Ministers, provided
howsvar (hai the propesed zmendment shall 5ot be submined io the Councll of Minismrs
for prelicinary consideretion until all Member States have beex duly nodfed of it and

v

a period of theee months has elapsed afier such notdcaion.



ART !SZLJ“: {3

WITHDRAWAL

. Any member State may withdraw from this Protocol upon the &xpioy 0f six monids ffom

the date of giving 2 wrilten notice to that effect 1o the Executive Searstary.

t

Such a State shall cease 0 enjoy 2!l rights and benefits under this Protoeol upor the
withdraswal coming inta effect, but shall remain bound 10 its obiigations hergunder for a

period of twelve months from the date of withdrawal.

ARTICLE 14

TERMINATION

This Protocol may be terminated in accordancee with the provisions of Articie 35 of the ‘Treary

of SADC.

ARTICT.E1S

SAVINGS PROVISION

Nothing comitained in tivs Protocol shell derogate or be constued 10 derogate Hom exisnng
agree ments grtered into between twe or mnore mammber States o 2 metger Jiate and a Siate thar
Isnot 3 memper State conterning the uilisarion of shared watertowse systems, provided that

member  Srates shall endeavour to give effect to such agreements and any tights acquired or
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obiigations assuraed thermmder i conformiy with the generpl prinsfples proseribes In Asicls

2

ARTICILE 16
ANNEXES

Aoy agreamen: Gl ey be eniend e Hehwasn two o mere mamber Sares or betwzen o
mamber Siate 2 2 Steve witizh is pot & membar Stete, concerning o wrilisrion of gad or more

shored watercourse systorms shall te in corbrmity with the provisiors of Articlas 2, 3 4 and §

of Sus Pratocdl

Such agreement may be adopred as an Annex 1o tils Promcol by 2 decision of two-thirds of the

Sersn mebers whe 2re ety (o the ProResl,

RTICLE 17

DEPQSITARY

L The ovigingl of his Frovoco! ard 8l inssuimenss of spificenion aof acvasyion shell he
depesizad Wit fhe Dvecumive Saomatory of SADC, who siall Tansmit cenified copies ©

U S-'-; o
fn.... “«m«y» [ e,

oW

& Sxgmuive Seemry shall ragimer whis Proiocol with the Secreamiag of the United

?)

ol

L

Natons Organisaion 2ad the Orzanisation of Afican Uniry.
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kave signed this Potocol
DONE u}—ﬁm\w&?of e, -—Zfl'“- dav of, ﬁiwﬁ L., 19205 two () orfeizal s in

the English aod Poruzusse langurges both texts being equally anthertc

Gbssref

REPUBLIC OF ANGOLA I{KPL”BLIC Or BOTSWM\ A

“‘W&,? \

Onilorse_Tin g lbid e
KINGDOM OF LESOTHO L REPHURIAC OF MaLA
m-:m?m&c OF MOZAMBIQUE REPUBLIC OF NAMIBIA
(‘/ [
Wit Lo e SHhate
REPUBLIC OF SOUTH AFRICA KINGDOM OF SWAZILAND

UNTTED REPIURLIE OF TANZANIA, REPURLIC OF ZAMBIA
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