
Laws.Africa Legislation Commons

Southern African Development Community, African Regional Bodies

Protocol on Trade in the Southern African Development Community (SADC) Region

Sanitary and Phytosanitary (SPS) Annex to the SADC Protocol on
Trade

Legislation as at 12 July 2008

FRBR URI: /akn/aa-sadc/act/protocol/2008/sanitary-and-phytosanitary-annex-to-sadc-protocol-on-trade/
eng@2008-07-12

There may have been updates since this file was created.

PDF created on 23 August 2023 at 15:19.

Check for updates

About this collection

The legislation in this collection has been reproduced as it was originally printed in the Government Gazette, with
improved formatting and with minor typographical errors corrected. All amendments have been applied directly to
the text and annotated. A scan of the original gazette of each piece of legislation (including amendments) is available
for reference.

 

This is a free download from the Laws.Africa Legislation Commons, a collection of African legislation that is digitised
by Laws.Africa and made available for free.

www.laws.africa
info@laws.africa

There is no copyright on the legislative content of this document.
This PDF copy is licensed under a Creative Commons Attribution 4.0 License (CC BY 4.0). Share widely and freely.

i

https://commons.laws.africa/akn/aa-sadc/act/protocol/2008/sanitary-and-phytosanitary-annex-to-sadc-protocol-on-trade/eng@2008-07-12?ts=2023-08-23T15:19:46.700429+00:00
https://www.laws.africa
mailto:info@laws.africa


Sanitary and Phytosanitary (SPS) Annex to the SADC Protocol on Trade
Contents

Article 1 – Terms and definitions .................................................................................................................................................................. 1

Paragraph 1. ....................................................................................................................................................................................................  1

Paragraph 2. ....................................................................................................................................................................................................  1

Paragraph 3. ....................................................................................................................................................................................................  2

Paragraph 4. ....................................................................................................................................................................................................  2

Paragraph 5. ....................................................................................................................................................................................................  2

Paragraph 6. ....................................................................................................................................................................................................  2

Paragraph 7. .....................................................................................................................................................................................................  2

Paragraph 8. ....................................................................................................................................................................................................  2

Paragraph 9. ....................................................................................................................................................................................................  2

Paragraph 10. .................................................................................................................................................................................................. 2

Paragraph 11. .................................................................................................................................................................................................. 2

Paragraph 12. .................................................................................................................................................................................................. 2

Paragraph 13. .................................................................................................................................................................................................. 2

Paragraph 14. .................................................................................................................................................................................................. 2

Paragraph 15. .................................................................................................................................................................................................. 2

Paragraph 16. .................................................................................................................................................................................................. 3

Paragraph 17. ..................................................................................................................................................................................................  3

Paragraph 18. .................................................................................................................................................................................................. 3

Article 2 – Objectives ........................................................................................................................................................................................  3

Paragraph 1. ....................................................................................................................................................................................................  3

Subparagraph a) ...................................................................................................................................................................................... 3

Subparagraph b) ...................................................................................................................................................................................... 3

Subparagraph c) ......................................................................................................................................................................................  3

Subparagraph d) ...................................................................................................................................................................................... 3

Subparagraph e) ...................................................................................................................................................................................... 3

Article 3 – Scope and coverage ..................................................................................................................................................................... 3

Paragraph 1. ....................................................................................................................................................................................................  3

Article 4 – General provisions ........................................................................................................................................................................ 3

Paragraph 1. ....................................................................................................................................................................................................  3

Paragraph 2. ....................................................................................................................................................................................................  3

Article 5 – Basic rights and obligations .....................................................................................................................................................  4

Paragraph 1. ....................................................................................................................................................................................................  4

Paragraph 2. ....................................................................................................................................................................................................  4

ii



Article 6 – Harmonisation ................................................................................................................................................................................ 4

Paragraph 1. ....................................................................................................................................................................................................  4

Paragraph 2. ....................................................................................................................................................................................................  4

Article 7 – Equivalence .....................................................................................................................................................................................  4

Paragraph 1. ....................................................................................................................................................................................................  4

Paragraph 2. ....................................................................................................................................................................................................  4

Subparagraph (a) ....................................................................................................................................................................................  4

Subparagraph (b) ....................................................................................................................................................................................  4

Subparagraph (c) ..................................................................................................................................................................................... 4

Article 8 – Assessment of risk and determination of the appropriate level of sanitary or phytosanitary protection
....................................................................................................................................................................................................................................... 4

Paragraph 1. ....................................................................................................................................................................................................  4

Paragraph 2. ....................................................................................................................................................................................................  5

Subparagraph a) ...................................................................................................................................................................................... 5

Subparagraph b) ...................................................................................................................................................................................... 5

Subparagraph c) ......................................................................................................................................................................................  5

Subparagraph d) ...................................................................................................................................................................................... 5

Subparagraph e) ...................................................................................................................................................................................... 5

Subparagraph f) ......................................................................................................................................................................................  5

Subparagraph g) ...................................................................................................................................................................................... 5

Subparagraph h) ...................................................................................................................................................................................... 5

Paragraph 3. ....................................................................................................................................................................................................  5

Paragraph 4. ....................................................................................................................................................................................................  5

Article 9 – Adaptation to regional conditions, including pest or disease-free areas and areas of low pest or disease
prevalence ...............................................................................................................................................................................................................  5

Paragraph 1. ....................................................................................................................................................................................................  5

Paragraph 2. ....................................................................................................................................................................................................  5

Subparagraph a) ...................................................................................................................................................................................... 5

Subparagraph b) ...................................................................................................................................................................................... 5

Subparagraph c) ......................................................................................................................................................................................  5

Paragraph 3. ....................................................................................................................................................................................................  5

Paragraph 4. ....................................................................................................................................................................................................  5

Paragraph 5. ....................................................................................................................................................................................................  6

Subparagraph a) ...................................................................................................................................................................................... 6

Subparagraph b) ...................................................................................................................................................................................... 6

Paragraph 6. ....................................................................................................................................................................................................  6

iii



Paragraph 7. .....................................................................................................................................................................................................  6

Paragraph 8. ....................................................................................................................................................................................................  6

Article 10 – Transparency ................................................................................................................................................................................  6

Paragraph 1. ....................................................................................................................................................................................................  6

Paragraph 2. ....................................................................................................................................................................................................  6

Paragraph 3. ....................................................................................................................................................................................................  6

Article 11 – Control, inspection and approval procedures ..................................................................................................................  6

Paragraph 1. ....................................................................................................................................................................................................  6

Paragraph 2. ....................................................................................................................................................................................................  6

Paragraph 3. ....................................................................................................................................................................................................  6

Paragraph 4. ....................................................................................................................................................................................................  7

Paragraph 5. ....................................................................................................................................................................................................  7

Article 12 – Technical assistance ..................................................................................................................................................................  7

Paragraph 1. ....................................................................................................................................................................................................  7

Paragraph 2. ....................................................................................................................................................................................................  7

Article 13 – Dispute settlement ....................................................................................................................................................................  7

Article 14 – Administration .............................................................................................................................................................................  7

Paragraph 1. ....................................................................................................................................................................................................  7

Paragraph 2. ....................................................................................................................................................................................................  7

Paragraph 3. ....................................................................................................................................................................................................  7

Paragraph 4. ....................................................................................................................................................................................................  7

Paragraph 5. ....................................................................................................................................................................................................  7

Paragraph 6. ....................................................................................................................................................................................................  7

Subparagraph a) ...................................................................................................................................................................................... 7

Subparagraph b) ...................................................................................................................................................................................... 7

Subparagraph c) ......................................................................................................................................................................................  7

Subparagraph d) ...................................................................................................................................................................................... 8

Subparagraph e) ...................................................................................................................................................................................... 8

Subparagraph f) ......................................................................................................................................................................................  8

Subparagraph g) ...................................................................................................................................................................................... 8

Subparagraph h) ...................................................................................................................................................................................... 8

Subparagraph i) ....................................................................................................................................................................................... 8

Subparagraph j) ....................................................................................................................................................................................... 8

Subparagraph k) ...................................................................................................................................................................................... 8

Subparagraph l) ....................................................................................................................................................................................... 8

iv



Subparagraph m) ....................................................................................................................................................................................  8

Subparagraph n) ...................................................................................................................................................................................... 8

Subparagraph o) ...................................................................................................................................................................................... 8

Subparagraph p) ...................................................................................................................................................................................... 8

Subparagraph p) ...................................................................................................................................................................................... 8

Subparagraph q) ...................................................................................................................................................................................... 8

Subparagraph r) ......................................................................................................................................................................................  8

Paragraph 7. .....................................................................................................................................................................................................  8

Article 15 – Implementation ........................................................................................................................................................................... 8

Article 16 – Regulations ...................................................................................................................................................................................  9

Appendix A - Transparency of sanitary and phytosanitary regulations ............................................................................................ 9

Appendix B - Control, inspection and approval procedures .............................................................................................................. 10

v



vi



Sanitary and Phytosanitary (SPS) Annex to the SADC Protocol on Trade
 Southern African Development Community, African Regional Bodies

Southern African Development Community

Protocol on Trade in the Southern African Development Community (SADC) Region

Sanitary and Phytosanitary (SPS)
Annex to the SADC Protocol on Trade

Published

Commenced in full

[This is the version of this document at 12 July 2008.]

Preamble

The SADC Member States,

Emphasising the importance of human, animal and plant life or health in the SADC region and specifically their
importance in relation to trade;

Desiring the protection of human, animal and plant life or health including protection of the environment
through the employment of environmentally safe and sustainable farm production and agro-industrial methods;

Recognising the importance of establishing and maintaining confidence in the sanitary and phytosanitary
measures of SADC Member States among agencies that apply measures to protect human or animal or plant life
or health, businesses, and consumers in SADC Member States and in existing and potential third party markets;

Recognising the urgency of mutual recognition of the equivalence of sanitary or phytosanitary measures across
the Member States in order to improve regional trade in foods, beverages, animals, animal products, plants, plant
products and other regulated articles for the economic benefits of the citizens of the SADC region and to expand
external trade;

Recalling the provision in Article 16 of the SADC Protocol on Trade which requires Member States to base their
sanitary or phytosanitary measures on international standards, guidelines and recommendations and that
they work towards mutual recognition of the equivalence of specific sanitary and phytosanitary measures, in
accordance with the WTO Agreement on the Application of Sanitary and Phytosanitary Measures;

HEREBY AGREE as follows:

Article 1 – Terms and definitions 1

For the purposes of this Annex, the following definitions shall apply2:

1. “Appropriate level of sanitary or phytosanitary protection” or “Acceptable level of risk” - The level of
protection deemed appropriate by the Member State establishing a sanitary or phytosanitary measure to
protect human, animal or plant life or health within its territory.

2. “Area of low pest or disease prevalence” - An area, whether all of a country, part of a country, or all or
parts of several countries, as identified by the competent authorities, in which a specific pest or disease
occurs at low levels and which is subject to effective surveillance, control or eradication measures.

1

For the purpose of these definitions, “animal” includes fish and wild fauna; “plant” includes forests and wild flora;
“pests” include weeds; and “contaminants” include pesticide and veterinary drug residues and extraneous matter.

2

Any Changes to these definitions by either WTO or by international standard setting bodies, namely Codex Alimentarius Commission, the
International Plant Protection Convention (IPPC) and the International Office of Epizootics (IOE) shall automatically be applied to this
annex.
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3. “Codex Alimentarius Commission (Codex)” - See “International Standards...” in this list of definitions.

4. “Food Safety” - Assurance that food will not cause harm to the consumer when it is prepared and eaten
according to its intended use.

5. “Harmonisation” - The establishment, recognition and application of common sanitary and
phytosanitary measures by different Member States.

6. “International Office of Epizootics (OIE)” - See “International Standards...” in this list of definitions.

7. “International Plant Protection Convention (IPPC)” - See “International Standards...” in this list of
definitions.

8. “International standards, guidelines, and recommendations”—

a) for food safety, the standards, guidelines and recommendations established by the Codex
Alimentarius Commission (Codex) relating to food additives, veterinary drug and pesticide residues,
contaminants, methods of analysis and sampling, and codes and guidelines of hygienic practice;

b) for animal health and zoonoses, the standards, guidelines and recommendations developed under
the auspices of the International Office of Epizootics (OIE);

c) for plant health, the international standards, guidelines and recommendations developed under the
auspices of the Secretariat of the International Plant Protection Convention (IPPC) in cooperation
with regional organizations operating with the framework of the IPPC; and

d) for matters not covered by the above organizations, appropriate standards, guidelines and
recommendations promulgated by other relevant international organizations open for membership
to all Member States, as identified by the SADC Coordinating Committee on Sanitary and
Phytosanitary Measures.

9. “Pest” - Any species, strain or biotype of plant, animal or pathogenic agent injurious to plants or plant
products.

10. “Pesticide” - Any substance, mixture of substances or any biological agent intended for preventing,
destroying or controlling any pest; to act as growth regulator, defoliant, desiccant, thinning agent on
crops; or to prevent the fall of buds, flowers and fruits from crops.

11. “Pest or disease-free area” - An area, whether all of a country, part of a country, or all or parts of several
countries, as identified by the competent authorities, in which a specific pest or disease does not occur.
Such an identified area may surround, be surrounded, or be adjacent to an area - whether within part of
a country or in a geographic region which includes parts of or all of several countries -in which a specific
pest or disease is known to occur but is subject to regional control measures such as the establishment of
protection, surveillance and buffer zones which will confine or eradicate the pest of disease in question.

12. “Phytosanitary measure” - See “Sanitary or phytosanitary measure.”

13. “Plant Genetic Resources” - Plants or collection of plants bearing certain desirable traits and used as
starting material for breeding or seed multiplication programs.

14. “Regulated Article” - Any plant, plant product, storage place, packaging, conveyance, container, soil
and any other organism, object or material capable of harbouring or spreading pests, deemed to require
phytosanitary measures, particularly where international transportation is involved.

15. “Risk assessment” - The evaluation of the likelihood of entry, establishment or spread of a pest or disease
within the territory of an importing Member State according to the sanitary or phytosanitary measures
which might be applied, and of the associated potential biological and economic consequences; or the
evaluation of the potential for adverse effects on human or animal health arising from the presence of
additives, contaminants, toxins or disease-causing organisms in food, beverages or feedstuffs.
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16. “Sanitary or phytosanitary measure” - Any measure applied:

(a) to protect animal or plant life or health within the territory of the Member State from risks arising
from the entry, establishment or spread of pests, diseases, disease-carrying organisms or disease-
causing organisms;

(b) to protect human or animal life or health within the territory of the Member State form risks
arising from additives, contaminants, toxins or disease-causing organisms in foods, beverages or
feedstuffs;

(c) to protect human life or health within the territory of the Member State from risks arising from
diseases carried by animals, plants or products thereof, or from the entry, establishment or spread
of pests; or

(d) to prevent or limit other damage within the territory of the Member State from the entry,
establishment or spread of pests.

Sanitary or phytosanitary measures include all relevant laws, decrees, regulations, requirements and
procedures including, inter alia, end product criteria; processes and production methods; testing,
inspection, certification and approval procedures; quarantine treatments including relevant requirements
associated with the transport of animals or plants, or with the materials necessary for their survival
during transport; provisions on relevant statistical methods, sampling procedures and methods of risk
assessment; and packaging and labelling requirements directly related to food safety.

17. “SQAM” means Standardization, Quality assurance, Accreditation, and Metrology.

18. “WTO” means World Trade Organisation.

Article 2 – Objectives

1. The objectives of this Annex are:

a) to facilitate the protection of human, animal or plant life or health in the territory of the Member
States;

b) to enhance the Member States’ implementation of the WTO Agreement on the Application of
Sanitary and Phytosanitary Measures;

c) to enhance Technical capacity to implement and monitor SPS measures including promoting
greater use of international standards and other matters concerning SPS

d) to provide a regional forum for addressing sanitary and phytosanitary matters;

e) to provide a forum for resolving trade related sanitary or phytosanitary issues.

Article 3 – Scope and coverage

1. This annex applies to all sanitary and phytosanitary measures of a Member State that may, directly or
indirectly, affect trade between the Member States.

Article 4 – General provisions

1. The appendices are an integral part of this Annex and the SADC Protocol on Trade.

2. Nothing in this Annex shall affect the rights of Member States under Article 17 of the SADC Protocol on
Trade, “Standards and Technical Regulations on Trade,” or of the WTO Agreement on Technical Barriers to
Trade and the WTO Agreement on the Application of Sanitary and Phytosanitary Measures with respect to
measures not within the scope of this Annex.
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Article 5 – Basic rights and obligations

1. Member States affirm their existing rights and obligations under the WTO Agreement on the Application
of Sanitary and Phytosanitary Measures.

2. Nothing in this Annex shall prevent a Member State from adopting or maintaining, in accordance with its
international rights and obligations any measure necessary to achieve its appropriate level of sanitary or
phytosanitary protection.

Article 6 – Harmonisation

1. The Member States shall, where appropriate, work towards harmonization of their respective mandatory
requirements taking into account relevant international standards, guidelines or recommendations, in
accordance with their international rights and obligations.

2. Member States, within the limits of their resources, shall make every effort to participate in relevant
international organizations and, whenever possible, if mandated, present a common SADC position in
these organizations in an effort to promote within these organizations the development and periodic
review of standards, guidelines and recommendations with respect to sanitary and phytosanitary
measures.

Article 7 – Equivalence

1. Member States shall to the extent practicable, without compromising their appropriate level of sanitary
or phytosanitary protection and in accordance with guidelines to be developed by the SADC Sanitary and
Phytosanitary Coordinating Committee, enter into consultations aimed at achieving bilateral or regional
agreements on the recognition of equivalence of their respective sanitary or phytosanitary measures.

2. An importing Member State:

(a) shall accept a sanitary or phytosanitary measure adopted or maintained by an exporting Member
State as equivalent to its own where the exporting Member State, in cooperation with the importing
Member State, provides to the importing Member State scientific evidence or other information,
in accordance with risk assessment methodologies agreed on by the Members, to demonstrate
objectively, that the exporting Member State’s measures achieve the importing Member State’s
appropriate level of protection;

(b) may, refuse to accept a sanitary or phytosanitary measure adopted or maintained by an exporting
Member State as equivalent to its own where it has scientific basis to determine that the exporting
Member State’s measures does not achieve the importing Member State’s appropriate level of
protection; and

(c) shall provide to the exporting Member State, on request, its reasons in writing for a determination
made under subparagraph (b).

Article 8 – Assessment of risk and determination of the
appropriate level of sanitary or phytosanitary protection

1. Member States shall in accordance with their international rights and obligations ensure that their
sanitary or phytosanitary measures are based on an assessment, as appropriate to the circumstances of the
risks to human, animal and plant life or health.
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2. In conducting a risk assessment and in determining the sanitary or phytosanitary measure to be applied to
achieve appropriate level of protection, each Member State shall take into account:

a) relevant scientific evidence;

b) relevant risk assessment techniques and methodologies developed by international organisations;

c) relevant processes and production methods;

d) relevant inspection, sampling and testing methods;

e) the prevalence of relevant diseases or pests, including the existence of pest-free or disease-free
areas or areas of low pest or disease prevalence;

f) relevant ecological and other environmental conditions;

g) relevant treatments, such as quarantines;

h) relevant economic factors such as the potential damage in terms of loss of production or sales in
the event of entry, establishment or spread of a pest or disease; the costs of control or eradication
in the territory of the importing member; and the relative cost-effectiveness of alternative
approaches to limiting risks.

3. Notwithstanding the provisions of paragraphs 1 and 2 of this Article, where a Member State conducting a
risk assessment determines that available relevant scientific evidence or other information is insufficient
to complete the assessment, it may adopt a provisional sanitary or phytosanitary measures on the basis
of available relevant information, including from international standardizing organizations and from
sanitary or phytosanitary measures of other Member States. The Member State shall, within a reasonable
period after information sufficient to complete the assessment is presented to it, complete its assessment,
review and, where appropriate, revise the provisional measure in the light of the assessment.

4. Where a Member State is able to achieve its appropriate level of protection through the phased application
of a sanitary or phytosanitary measure, it may, at the request of another Member State and in accordance
with the provisions of this Annex, allow for such a phased application, or grant specified exceptions for
limited periods from the measure, taking into account the requesting Member State’s export interests.

Article 9 – Adaptation to regional conditions, including pest or
disease-free areas and areas of low pest or disease prevalence

1. Member States shall in accordance with their international rights and obligations ensure that their
sanitary or phytosanitary measures are adapted to the sanitary or phytosanitary characteristics of the area
- whether all of a country, part of a country, or all or parts of several countries - from which the product
originated and to which the product is destined.

2. Member States shall in assessing the sanitary or phytosanitary characteristics of a region, take into
account, inter alia:

a) the level of prevalence of specific diseases or pests;

b) the existence of eradication or control programmes; and

c) appropriate criteria or guidelines which may be developed by the relevant international
organizations or by the SADC Sanitary and Phytosanitary Coordinating Committee.

3. In determining whether an area is a pest-free or disease-free area or an area of low pest or disease
prevalence Member States shall inter alia, base their determination on factors such as geography,
ecosystems, epidemiological surveillance and the effectiveness of sanitary or phytosanitary controls in
that area.

4. Exporting Member States claiming that areas within their territories are pest-or disease-free areas
or areas of low pest or disease prevalence shall provide the necessary evidence thereof in order to
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objectively demonstrate to the importing Member State that such areas are, and are likely to remain,
pest- or disease-free areas or areas of low pest or disease prevalence, respectively. For this purpose, each
exporting Member State shall provide reasonable access to its territory to the importing Member State for
inspection, testing and other relevant procedures.

5. Member States may, in accordance with this Annex:

a) adopt, maintain or apply a different risk assessment procedures for a pest-free or disease-free area
than for an area of low pest or disease prevalence; or

b) make a different final determination for the disposition of a product produced in a pest-free or
disease-free area than for a product produced in an area of low pest or disease prevalence, taking
into account any relevant conditions, including those relating to transportation and handling.

6. Member States shall, in adopting, maintaining or applying sanitary or phytosanitary measures relating to
the introduction, establishment or spread of an animal disease or plant pest, accord a product produced in
a pest-free or disease-free area in the territory of another Member State no less favorable treatment than
it accords a product produced in a pest-free or disease-free area, in another country, that poses the same
level of risk.

7. Member States shall where appropriate use equivalent risk assessment techniques to evaluate relevant
conditions and controls in the pest-free or disease-free area and in the area surrounding that area and
take into account any relevant conditions, including those relating to transportation and handling. The
SADC Sanitary and Phytosanitary Coordinating Committee shall develop guidelines to determine the
equivalence of risk assessment techniques.

8. An importing Member State may upon request, pursue an agreement with an exporting Member State, on
specific requirements the fulfillment of which allows a product produced in an area of low pest or disease
prevalence in the territory of an exporting Member State to be imported into the territory of the importing
Member State.

Article 10 – Transparency

1. Member States shall notify laws, regulations, procedures and requirements and any changes in their
sanitary or phytosanitary measures to the SADC Secretariat.

2. Member States shall provide all required notifications and information under paragraph 1 of this Article in
accordance with Appendix A to this Annex. Each Member State shall notify details of their Enquiry points
and their National Committee to the SADC Secretariat.

3. The SADC Secretariat shall circulate all notifications to the SADC Sanitary and Phytosanitary
Coordinating Committee and the National Inquiry points.

Article 11 – Control, inspection and approval procedures

1. Each Member State shall, upon the request of any other Member State, following the procedures set down
from time to time by the relevant International Organisations, give consideration with a view of accepting
the relevant control, inspection and approval procedures of another Member State, provided it is satisfied
that these achieve the same outcomes as its own regulatory requirements.

2. Each Member State shall upon request and in accordance with its international obligations and applicable
laws, regulations and policies, review its inspection, testing, certification and other relevant import and
export approval systems or procedures to ensure these are reasonable and necessary, so as to further
facilitate access of traded products to its territory.

3. Member States shall where appropriate adopt guidelines set out in SADC Seed Import/Export Procedures
Manual as the relevant import and export approval systems for seed.
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4. Member States shall where appropriate adapt the guidelines set out in SADC Seed Import/Export
Procedures Manual as the relevant import and export approval systems for all other commodities subject
to sanitary or phytosanitary measures.

5. Member States shall cooperate on a product trace back system for the notification of non-compliance of
imported consignments for commodities subject to sanitary or phytosanitary measures drawing on the
guidelines of relevant international organizations where available.

Article 12 – Technical assistance

1. Where substantial investment is required in order for an exporting Member State to fulfil the sanitary
or phytosanitary requirements of the importing Member State, the latter shall consider providing such
technical assistance that will permit the exporting Member State to maintain and expand its market access
opportunities for the product involved.

2. The SADC Secretariat shall in consultation with the SADC Sanitary and Phytosanitary Coordinating
Committee facilitate resource mobilisation for technical assistance to enhance Member States capacity
to implement and monitor sanitary and phytosanitary measures including promoting greater use of
international standards.

Article 13 – Dispute settlement

The rules and procedures of Article 32 of the SADC Protocol on Trade shall apply to the settlement of disputes
between Member States concerning their rights and obligations under this Annex.

Article 14 – Administration

1. Member States hereby establish a SADC Sanitary and Phytosanitary Coordinating Committee comprising
of representatives of each National Committee on Sanitary and Phytosanitary Measures.

2. Not later than 60 days after the adoption of this Annex, each Member State will establish a National
Committee on Sanitary and Phytosanitary Measures and appoint a representative on the SADC Sanitary
and Phytosanitary Coordinating Committee.

3. The National Committee on Sanitary and Phytosanitary Measures shall include the national inquiry
point(s).

4. The SADC Sanitary and Phytosanitary Coordinating Committee shall promote transparency in the area of
sanitary and phytosanitary measures, including overseeing the implementation of the SADC notification
and counter notification process, with a view of identifying and resolving sanitary or phytosanitary
problems between Member States in order to prevent formal disputes.

5. The SADC Sanitary and Phytosanitary Coordinating Committee will act as a consultative forum for
promoting the objectives of this Annex and for strengthening cooperation between the regulatory
agencies having responsibility for sanitary and phytosanitary measures.

6. The SADC Sanitary and Phytosanitary Coordinating Committee will report to the SADC Trade Negotiating
Forum and shall have the following specific functions:

a) To act as a forum for consultations and exchange of technical information relating to sanitary or
phytosanitary; issues;

b) Reviewing progress and monitoring the implementation of this Annex;

c) Cooperation and collaboration in the transfer of expertise in sanitary or phytosanitary issues
amongst Member State;
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d) Overseeing the implementation of SADC regional programs related to sanitary and phytosanitary
measures;

e) Collaboration among interested Member States on specific sanitary or phytosanitary projects;

f) Identification of technical problems which might form the subject of joint projects on sanitary or
phytosanitary issues;

g) Coordination, endorsement and harmonisation of SADC regional training and development
activities in sanitary and phytosanitary related areas;

h) Provision of information on regional sanitary and phytosanitary related resources and services;

i) Coordinating the region’s liaison with corresponding regional and international organisations in
the field of sanitary and phytosanitary protection;

j) Coordinate, liaise and participate in SADC SQAM structures as necessary to facilitate
accomplishment of standardization, conformity assessment and accreditation needs in regional
sanitary and phytosanitary issues;

k) Establishment of communication channels and dissemination of information on regional sanitary
and phytosanitary resources and services through the national enquiry points;

l) Establishment of Expert Working Groups in specific fields related to sanitary or phytosanitary
Measures;

m) Organisation, coordination and promotion of regional conferences, workshops, seminars
and exhibitions on subjects relevant to any SADC regional programme related to sanitary or
phytosanitary standards;

n) Participation in international and regional standards setting organizations, where possible and
coordinate efforts to present common SADC positions in relevant international organizations;

o) Promotion and facilitation of greater private sector/industry participation in SADC sanitary and
phytosanitary related activities;

p) Follow up international and regional developments on sanitary and phytosanitary measures that
might have potential consequences on trade of SADC Member States and submit regular updates to
Members through the SADC Trade Negotiating Forum.

p) Develop the guidelines and procedures for determining the equivalence of sanitary or phytosanitary
measures;

[Please note: numbering as in original.]

q) Develop guidelines and procedures for determining the equivalence of risk assessment techniques
and methodologies; and

r) Develop procedures to assist and monitor the process of harmonisation among Member States,

7. The SADC Sanitary and Phytosanitary Coordinating Committee shall meet as often as required, and shall
reach all its decision by consensus.

Article 15 – Implementation

Member States shall be fully responsible under this Annex for the implementation of all obligations set forth
herein. Member States shall in particular formulate and take available measures to enforce positive mechanisms
to support the implementation of the provisions of this Annex.
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Article 16 – Regulations

The Committee of Ministers responsible for Trade in the Member States shall adopt regulations to facilitate the
implementation of this Annex.

Appendix A - Transparency of sanitary and phytosanitary regulations

Publications of regulations

1. Member States shall ensure that all sanitary and phytosanitary regulations3 are published promptly in
such a manner as to enable interested Member States to become acquainted with them.

2. Except in urgent circumstances, Member States shall allow a reasonable interval between the publication
of a sanitary or phytosanitary regulation and its entry into force to allow time for producers in exporting
Member States, to adapt their products and methods of production to the requirements of the importing
Member State.

Enquiry points

3. Each Member State shall ensure that an enquiry point exists which is responsible for the provision of
answers to all questions from interested Member States as well as for the provision of relevant documents
regarding:

a) any sanitary or phytosanitary regulations adopted or proposed within its territory;

b) any control and inspection procedures, production and quarantine treatment, pesticide tolerance
and food additive approval procedures, which are operated within its territory;

c) risk assessment procedures, factors taken into consideration, as well as the determination of the
appropriate level of sanitary or phytosanitary protection;

d) the membership and participation of the Member State, or of relevant bodies within its territory,
in international and regional sanitary and phytosanitary organizations and systems, as well as in
bilateral and multilateral agreements and arrangements within the scope of this Annex, and the
texts of such agreements and arrangements.

4. Member States shall ensure that where copies of documents are requested by interested Member States,
they are supplied at the same price (if any), apart from the cost of delivery, as to the nationals of the
Member State concerned.

Notification procedures

5. Whenever an international standard, guideline or recommendation does not exist or the content of
a proposed sanitary or phytosanitary regulation is not substantially the same as the content of an
international standard, guideline or recommendation, and if the regulation may have a significant effect
on trade of other Member States, Member States shall:

a) publish a notice at an early stage in such a manner as to enable interested Member States to
become acquainted with the proposal to introduce a particular regulation;

3

Sanitary and Phytosanitary measures such as laws, decrees or ordinances which are applicable generally.
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b) notify other Member States, through the SADC Secretariat, of the products to be covered by the
regulation together with a brief indication of the objective and rationale of the proposed regulation.
Such notifications shall take place at an early stage, when amendments can still be introduced and
comments taken into account;

c) provide upon request of other Member States copies of the proposed regulation and, whenever
possible, identify the parts which in substance deviate from international standards, guidelines or
recommendations;

d) without discrimination, allow reasonable time for other Member States to make comments in
writing, discuss these comments upon request, and take the comments and the results of the
discussions into account.

6. However, where urgent problems of health protection arise or threaten to arise for a Member State, that
Member State may omit such steps enumerated in paragraph 5 of this Appendix as it finds necessary,
provided that the Member State:

a) immediately notifies other Member States, through the SADC Secretariat of the particular
regulation and the products covered, with a brief indication of the objective and the rationale of the
regulation, including the nature of the urgent problem(s);

b) provides, upon request, copies of the regulation to other Member States;

c) allows other Member States to make comments in writing, discusses these comments upon request,
and takes the comments and the results of the discussions into account.

7. Notifications to the SADC Secretariat shall be in English, Portuguese or French.

8. The SADC Secretariat shall promptly circulate copies of the notifications to all Member States and
interested international organizations.

9. Each Member State’s National Committee on Sanitary and Phytosanitary Measures, in cooperation with
its national enquiry point(s), shall be responsible for the implementation at the national level of the
provisions concerning notification procedures according to this Appendix.

General reservations

10. Nothing in this Annex shall be construed as requiring Member States to disclose confidential information
which would impede enforcement of sanitary or phytosanitary legislation or which would prejudice the
legitimate commercial interests of particular enterprises.

Appendix B - Control, inspection and approval procedures

1. Member States shall ensure, with respect to any procedure to check and ensure the fulfilment of sanitary
or phytosanitary measures, that:

a) such procedures are undertaken and completed without undue delay and in no less favourable
manner for imported products than for like domestic products;

b) the standard processing period of each procedure is published or that the anticipated processing
period is communicated to the applicant upon request; when receiving an application, the
competent body promptly examines the completeness of the documentation and informs the
applicant in a precise and complete manner of all deficiencies; the competent body transits as
soon as possible the results of the procedure in a precise and complete manner to the applicant
so that corrective action may be taken if necessary; even when the applicant has deficiencies, the
competent body proceeds as far as practicable with the procedure if the applicant so requests; and
that upon request the applicant is informed of the stage of the procedure, with any delay being
explained;
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c) information requirements are limited to what is necessary for appropriate control, inspection and
approval procedures, including for approval of the use of additives or for the establishment of
tolerances levels for contaminants in food, beverages or feedstuffs;

d) the confidentiality of information about imported products arising from or supplied in connection
with control, inspection and approval is respected in a way no less favourable than for domestic
products and in such a manner that legitimate commercial interests are protected;

e) any requirements for control, inspection and approval of individual specimens of a product are
limited to what is reasonable and necessary;

f) any fees imposed for the procedures on imported products are equitable in relation to any fees
charged on like domestic products or products originating in any other Member State and should
not be higher than the actual cost of the service;

g) the same criteria should be used in the setting up of facilities used in the procedures and the
selection of samples of imported products as for domestic products so as to minimize the
inconvenience to applicants, importers, exporters or their agents;

h) whenever specifications of a product are changed subsequent to its control and inspection in light
of the applicable regulations, the procedure for the modified product is limited to what is necessary
to determine whether adequate confidence exists that the product still meets the regulations
concerned; and

i) a procedure exists to review complaints concerning the operation of such procedures and to take
corrective action when a complaint is justified.

Where an importing Member State operates a system for the approval of the use of food additives or for
the establishment of tolerances for contaminants to food, beverages or feedstuffs, which prohibits or
restricts access to its domestic markets for products based on the absence of an approval, the importing
Member State shall consider the use of a relevant international standard as the basis for access until a final
determination is made.

2. Where a sanitary or phytosanitary measure specifies control at the level of production, the Member State
in whose territory the production takes place shall provide the necessary assistance to facilitate such
control and the work of the controlling authorities.

3. Nothing in this Annex shall prevent Member States from carrying out reasonable inspection within their
own territories.

By Laws.Africa and contributors. Licensed under CC-BY. Share widely and freely. 11

https://edit.laws.africa/widgets/pdf-attribution
https://edit.laws.africa/widgets/pdf-cc-by

	Article 1 – Terms and definitions 
	Paragraph 1.
	Paragraph 2.
	Paragraph 3.
	Paragraph 4.
	Paragraph 5.
	Paragraph 6.
	Paragraph 7.
	Paragraph 8.
	Paragraph 9.
	Paragraph 10.
	Paragraph 11.
	Paragraph 12.
	Paragraph 13.
	Paragraph 14.
	Paragraph 15.
	Paragraph 16.
	Paragraph 17.
	Paragraph 18.

	Article 2 – Objectives
	Paragraph 1.
	Subparagraph a)
	Subparagraph b)
	Subparagraph c)
	Subparagraph d)
	Subparagraph e)


	Article 3 – Scope and coverage
	Paragraph 1.

	Article 4 – General provisions
	Paragraph 1.
	Paragraph 2.

	Article 5 – Basic rights and obligations
	Paragraph 1.
	Paragraph 2.

	Article 6 – Harmonisation
	Paragraph 1.
	Paragraph 2.

	Article 7 – Equivalence
	Paragraph 1.
	Paragraph 2.
	Subparagraph (a)
	Subparagraph (b)
	Subparagraph (c)


	Article 8 – Assessment of risk and determination of the appropriate level of sanitary or phytosanitary protection
	Paragraph 1.
	Paragraph 2.
	Subparagraph a)
	Subparagraph b)
	Subparagraph c)
	Subparagraph d)
	Subparagraph e)
	Subparagraph f)
	Subparagraph g)
	Subparagraph h)

	Paragraph 3.
	Paragraph 4.

	Article 9 – Adaptation to regional conditions, including pest or disease-free areas and areas of low pest or disease prevalence
	Paragraph 1.
	Paragraph 2.
	Subparagraph a)
	Subparagraph b)
	Subparagraph c)

	Paragraph 3.
	Paragraph 4.
	Paragraph 5.
	Subparagraph a)
	Subparagraph b)

	Paragraph 6.
	Paragraph 7.
	Paragraph 8.

	Article 10 – Transparency
	Paragraph 1.
	Paragraph 2.
	Paragraph 3.

	Article 11 – Control, inspection and approval procedures
	Paragraph 1.
	Paragraph 2.
	Paragraph 3.
	Paragraph 4.
	Paragraph 5.

	Article 12 – Technical assistance
	Paragraph 1.
	Paragraph 2.

	Article 13 – Dispute settlement
	Article 14 – Administration
	Paragraph 1.
	Paragraph 2.
	Paragraph 3.
	Paragraph 4.
	Paragraph 5.
	Paragraph 6.
	Subparagraph a)
	Subparagraph b)
	Subparagraph c)
	Subparagraph d)
	Subparagraph e)
	Subparagraph f)
	Subparagraph g)
	Subparagraph h)
	Subparagraph i)
	Subparagraph j)
	Subparagraph k)
	Subparagraph l)
	Subparagraph m)
	Subparagraph n)
	Subparagraph o)
	Subparagraph p)
	Subparagraph p)
	Subparagraph q)
	Subparagraph r)

	Paragraph 7.

	Article 15 – Implementation
	Article 16 – Regulations
	Appendix A - Transparency of sanitary and phytosanitary regulations
	Appendix  B - Control, inspection and approval procedures

