
Access to African Supranational and Regional Law

Access to Information and Access to 
Legal Information



• Supranational courts offer a chance to 
strengthen the rule of law and greater 
protection of human rights

• Regional and continental organisations were 
created for pursuit of economic devt of 
member states

• The obvious link between economic 
development and confidence for investors and 
trading partners in human rights conscious 
states and regions.



• At a broad level, it involves the right to 
received and impart information.

• Information enables a person to understand 
and enforce their rights

• Full democratic participation is only possible 
by informed persons

• Encourages good governance and 
accountability



• Any modern democracy ensures that the 
administration of justice is open and public.

• Reports of judicial decisions and statutes must be 
available to litigants, students of law, practitioners and 
judges.

• Judicial decisions interpret and develop the law
• ‘An inevitable consequence of each of these factors is 

that complete and reliable reports of the decisions and 
reasoning of the judges must be freely (or at least 
cheaply), quickly and easily available to anyone who 
wants to understand, use or analyse them’ Lord 
Neurberger



• Common law: judge made law. Established and 
developed through the medium of judicial 
decisions.

• The essential reasoning in the judgment will carry 
great weight with other regional courts facing 
same questions.

• Degree of predictability of the law-legal advice, 
orderly development of international human 
rights law

• Degree of predictability is dependant upon 
competent law reporting



Access to law is important to civil society, the rule 
of law, and to the economic life of everyone in 
the region, but law is hard to get in Africa. 

One of the most important principles is the 
accessibility of the law: ‘The Law must be 
accessible and so far as possible intelligible, 
clear and predictable’. 

Tom Bingham, The Rule of Law’, Penguin Books, 
2010



‘The Law must be accessible and so far as possible 
intelligible, clear and predictable’. 

Lord Bingham justifies this principle of the Rule of 
Law on three grounds in the following words;

• ‘First, and most obviously, if you and I are liable 
to be prosecuted, fined and perhaps imprisoned 
for doing or failing to do something, we ought to 
be able, without undue difficulty, to find out what 
it is we must or must not do on pain of criminal 
penalty.’



• ‘If we are to claim the rights which the civil
(that is, non-criminal) law gives us, or to
perform the obligations which it imposes on
us, it is important to know what our rights or
obligations are. Otherwise we cannot claim
the rights or perform the obligations.’

At page 38



• The third reason is rather less obvious, but 
extremely compelling. It is that the successful 
conduct of trade, investment and business 
generally is promoted by a body of accessible 
legal rules governing commercial rights and 
obligations. No one would choose to do 
business, perhaps involving large sums of 
money, in a country where parties’ rights and 
obligations were vague or undecided.’



Free Access to Law
• Legal information institutes of the world, meeting in Montreal, 

declare that:
• Public legal information from all countries and international 

institutions is part of the common heritage of humanity. Maximising 
access to this information promotes justice and the rule of law; 

• Public legal information is digital common property and should be 
accessible to all on a non-profit basis and free of charge; 

• Organisations such as legal information institutes have the right to 
publish public legal information and the government bodies that 
create or control that information should provide access to it so 
that it can be published by other parties.



Legal information institutes:

• Publish via the internet public legal information 
originating from more than one public body; 

• Provide free and anonymous public access to that 
information; 

• Do not impede others from obtaining public legal 
information from its sources and publishing it; 
and 

• Support the objectives set out in this Declaration.



Free access ensures that; 
• Transparency of the courts is promoted through public scrutiny;
• Supranational courts are able to draw from a wealth of municipal

law;
• Decisions of supranational courts influence municipal law;
• Judges from different jurisdictions are able to access a variety of

laws from regional countries;
• Courts help in defeating ignorance of the law;
• Access to judicial precedents forms pillars for consistency and

competence
• Legal research and education are improved
• The production of judgments is streamlined and made efficient;
• Legal costs are drastically reduced.



• the cost of storage and retrieval of information 
and judgments within a court system is reduced; 

• quality of justice will improve due to improved 
access to information by judges, lawyers and 
researchers; 

• the playing field in an adversarial system between 
litigants is more leveled as there is more or less 
equal access to information. 

• improve lobby for treaties and legislation; 
• improve the quality and effectiveness of regional 

and supranational courts; 



• Establish new LIIs as well as their ongoing work, 

• Intervening where necessary to address challenges 

• Facilitate the cross-regional utilization of resources and 
services.  

• Convene workshops, training, and conferences using 
digital technologies where possible.

• Provide advisory services in African legal systems, legal 
information management, information technology, 
organizational structure, and business development. 

• Advocate Free Access to Law 



• Open access

• Privacy

• Re-use

• Security of information

• Identity theft

• High penalty for inaccuracy



• Legal Prohibitions: legislative limitations?

• Discretionary protection by judges?

• Role of lawyers in protecting parties



The Protocol notes 4 objectives to be taken into 
account in deciding whether to include or exclude 
information;

• Ensuring full compliance with the law
• Fostering an open and accountable judicial

system
• Protecting the privacy of justice system

participants where appropriate;
• Maintaining the readability of reasons for

judgment



• Access to legacy material

• Lack of internet connectivity and access

• Lack of court IT infrastructure

• Poor teaching of IT skills in Law School



• A reliable and sustainable internet based law
reporting facility that is accurate,
comprehensive

• Greater access to legal information and
ultimately, access to justice

• Greater consistency for African courts, greater
sharing


